
The court-sponsored ADR process is 
confidential and not open to the pub-
lic.  Disclosure of confidential ADR 
communications is prohibited, ex-
cept as authorized by the court and 
agreed upon by the parties. 

Family, Divorce, Child  
Custody Mediation 

Disputes involving spouses, chil-
dren, and families are good candi-
dates for mediation.  These rela-
tionships are ongoing and media-
tion can help foster positive interac-
tions for the future.  Litigation often 
has the opposite effect. 
Mediation can help parents work 
together in the best interests of 
their children.  It provides a model 
for resolving future conflict that can 
occur with co-parenting.  Many par-
ents who mediate their divorce and 
custody issues find that their chil-
dren suffer less and gain more.  
Litigation, on the other hand, is a 
“win-lose “ situation that prevents 
parents from working in the best 
interests of their children. 
Mediation does not replace legal or 
other professional advice.  Many 
families who mediate their disputes 
rely on expert advice both in and 
out of mediation (i.e., legal, tax, 
child development, etc.) 

TO FIND ADR PRACTITIONERS IN NORTH DA-

KOTA, INCLUDING ARBITRATORS, CIVIL ME-

DIATORS AND FAMILY MEDIATORS CONTACT: 

 

NORTH DAKOTA ADR NEUTRAL ROSTERS 
 WWW.NDCOURTS.COM/_COURT/ADR/

ROSTER.HTM 
PUBLISHED BY THE STATE COURT  

ADMINISTRATOR’S OFFICE. 
BISMARCK, NORTH DAKOTA 

(701) 328-4216 
 

 

North Dakota Supreme Court 

600 E. Boulevard Ave 
Bismarck, ND 58505 
 
(701) 328-4216   
(701)328-2092  fax 
www.ndcourts.com 

ND Supreme Court 

Alternative Dispute 
Resolution 



Alternative Dispute Resolution is a way of settling disputes outside of litiga-
tion and the courtroom.  The most common type of ADR in North Dakota is 
mediation. 
The North Dakota Supreme Court requires attorneys and their clients to care-
fully consider ADR in all civil cases. 

 Mediation 

y  Bus ines se s  
y  E mploy e r /E mploy ee  
y  Lawy ers  
y  Co mmu ni t i e s  

y  Gove rn men t  Agenc ie s  
y  Fa r mers  
y  Land lo rds /Tenan t s  
y  Schoo l  D i s t r i c t s  

 
Procedure for 

Rule 8.8 
 

yWithin 15 days a state-
ment to the court must be 
filed with the district court 
detailing the ADR partici-
pation that has occurred or 
will occur or if it will not oc-
cur.  
 
y In a divorce, the state-
ment may be incorporated 
into the joint informational 
statement.  The statement 
must certify that the parties 
have discussed ADR par-
ticipation with each other 
and that the parties’ law-
yers have discussed ADR 
with their clients, and, if an 
ADR process will occur, 
the time by which it will be 
completed. 
   
yThe party or parties who 
do not agree to participate 
must certify in the state-
ment that they have dis-
cussed ADR with counsel, 
or if not represented, that 
the party is aware of ADR.  
 
yIf the parties agree to an 
ADR process but cannot 
agree on a neutral, the 
court may designate a per-
son from the ADR neutral 
roster.    

RULE: 
N.D.R.Ct. 8.8 
 
Scope: Parties to civil 
suits are encouraged to 
participate in alternative 
dispute resolution 
(“ADR”) before com-
mencing a case or at an 
early stage of the case; 
and all parties in civil 
cases must discuss 
early ADR participation 
and the appropriate tim-
ing of such effort. 
 
 
To read more on this 
Rule please refer to the 
Supreme Court Website 
at  
www.ndcourts.com/
Court/rules/NDROC/
rule8.8.htm  
 

WHAT IS MEDIATION? 
Mediation is a confiden-
tial process in which a 
neutral mediator assists 
the participants in 
reaching a voluntary de-
cision about their 
own dispute. 
Mediation is differ-
ent from a trial in 
that a judge or jury 
are not making deci-
sions for the partici-
pants about their 
dispute. 
Participants have a say 
in and control over how 
their conflicts are re-
solved. 
Mediation can help peo-
ple reach what they be-
lieve is the best possible 
agreement. 

WHY CHOOSE MEDIA-
TION? 
Mediation can be less 
expensive and faster 
than litigation.  It can of-
fer people in conflict a 

choice 
other than 
filing a 
lawsuit. 
 
Cost: At-
torney’s 
fees can 
be greatly 

reduced if litigation and 
trials are avoided.  The 
cost of mediation is very 
reasonable and some 
mediators offer reduced 
fees based on a person’s 
income. 
 

 
Time: Mediation can be 
scheduled quickly and 
move more quickly than 
a lawsuit. 
Relationships:  Litiga-
tion can maker personal 
and business relation-
ships difficult.  Mediation 
can save these relation-
ships by creating an op-
portunity for people to 
feel heard and allowing 
them to work together to 
find solutions. 

ND Supreme Court 


