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JURISOICTION

Jori's diction 7o Fhe North DeaKote §opreme Covrt
15 savo Keck the MO Const VI sec. XL ared N O.C.C.

28-27-0].

STATEMENT OF TSSUES

7A€ /’SIUC’_S‘ rc,/'jfc/ /'n 7%/5 ap/)@c‘;/ /3 wéf/zer-
or not 7%(’ ,4/:,9/5 frete exceeclec,S A:s cu#;on"/y e
b/nc//ng oVET 7/49 /‘/3/78.//5;;7 7'/" /2’/‘ 7//“/'.:: /.

STATEMENT OF CASE

0'0 or abovt the 12D Gacf /3% ey of June, 299¢
teo minor giels [ied about speacliag Hhe night af o
Erlends fhouse ancl stagedd out all night on Jhe /2t
énaf ot about 400 pm on Fhe 12T when 7‘4:-9 tere
Caqg%‘r" 5? one of #/ve ﬂm?‘,[!ﬁf:f w"Td’ 714‘9 4/’/""5/‘”% 4
hs covsin James Mleod. James 15 a frienct =F
these 9//-15. The matber forced Yhem *Fo ricle their
/J/‘a,c(es /)ome /[OUf' mrl/f’_S', A}éen 7/40 ﬁz'r(s met *//n:

mo'flzer ~/L;ex one. COM,O/ql'neo( o F be,'y\q S@%U(‘/ff
g

G};co//ec/ and  the mo#‘wf called 4he folice and




Hhe Plice met the mothees ot Fhe Aosp/Fal widh

the gicls . Fapily pembecs o F the chlbsed wvictin
R.D. )’aafgé% out ancl commitid an Qjﬁ/‘/'r/o{é‘c/ Gssqul?
on the cppelleat ancl Fhe cppellent was Fakea o
A r’/o;,;vr"/c:/ emecsency  room af Hhe scne location
Fhe ,gr'r/s were. The Detective Thomes M vrphes
guestioned cppellont aboot the agoriveted cssaolt
ard also said Hhe ’9/#/5 LGS qaus/nﬁ bhion of SeXuc;r’?,
affqa/vZ,fqﬁ e o F Hom, At e same Lo sexval
cssaolt Kits were dore on botlh giels ancl with
/)e,ga*(/"fe resolds  detective ///urfp!-,.rr/ cishelro vod
13, 4@/ ap/f)er'ychr" coGs free o feave | The él/ww(nj
cfa(/ anofher cletective dhebheal Lisam Hook shinmits
from the olcl ant Fhree (3) dlagi ot roithout @
warrent  Detective ///./'Cr/wq/' 7 toan arrested 4/”/95//4f2'4
oF Gross Sexval T mpossitron 12,1~20-03 (10(d),12./-22-03

(3)/ /2'/—32-/37 onal 12:(—32-01 (2> one (aqw/c;nc/ one (ouh'?[OF En-

ZOU"?ﬁ’I”ﬁ he d"Pr"V"’("O'7 of & paimor 110~ 66 (2) Gnel /2./-32-

0/(4) anel 2 CJUJS oI[ (‘sm"t/‘;{’”“l”lﬁs 7(0 ‘/’{e o/elvl«auyd:'ﬁt;. of e

IY)"V) or,

ARGUE MENT

IL-I'(‘S'/- 711)8 /,7/’@//&»77‘ LUOU{O( /I.&C 710 ﬂO/h?L
oot o the court that he /5 pro~se and hes a

lack of legal Koowledse and haof 1o access to



any /e //'ércr7 ontil Novem ber 5, 200Y. (See
O rcler ﬁ/‘qwf//nﬁ access o law /z'ércr7 clatect 0c{oéer’?‘i/
2004 S /yp/}an&/'-)l pPag¢e /4 );.‘

On October 1S, 2004 the freliminary,
ﬁ/fc"“’.”ﬁ was held o Fhe State calloel Detective
Ahcteal T roan 7o 7/352‘/'/1\7/ Mr. T wen Sostified
ot prioc to  Fhe c//aﬁed’ crime RO aau S,
met the appellant a ccople of weeks or so
before , (see Feonscripls page 7 Line 23-29), and
" owovled be very easy for them fo pick fhe
ap/)e’//am‘ oot of a phots fhe-vp then JE s
Someone 7‘4e? know. Ao the watness That
idents Flecd the cppellamt oicl not deateats fy the
o‘r/)/)e//Qn"L for ang thing other 4hen heing fapdlir.
(See + p. 13 L. 10 and Appencix peage 23-24).

T+ s 4//@3«@/ ’/QCJL G/ﬂ/ﬂd’/léé‘."’l‘ p;’c/(cd vp the
ﬁa'r/s 47/' ﬁ/u’g,o.:r groceecy store al /0:30 pmM (Scc

A p. aned 4 p 34 L. 5~)/ ancd leFt Sfrm'g/\% fo

Jeames a,oaffmm¥ snd he wes not Hhere Gacl $hen
leFt and toent shea'ht o the Ain' Slor AN,
(Sce 4 p3C L, 22~ 0.3 L.8 and App 0. ). Th's i
the +ime of the qffegecf erime hot J'usw’— ane ¥i'me
bebween the Y el the 1370 as He stade afleges.
The aprellee q//€9€5 s Lime Frame fo cover vp the



fmpoasfb//ify of be/'nf, 1n the J?’Dmga vt (See
App. piRIz 22 e bit 1+ given ot the hearing, see £
P37 010 )e The cctiv'ty log contracichs e giok
statesrents, This Zime [frame O”/‘f cllocos Fhat Fhe
cllegod crime had o take place on the night of
Time 12 2004 prioc to midajoht. (Sce t.p 36 LG -
22 ) T mecdiately cFler e G//c",gc"c/ crime toas The
time +hat Temes joined Yhe crowel cnd ot no oAHor
Lime covld Yhese crimes have scceredd. (See 4 p.

b7 L, -5 )

Detective Tiwan Ztest’ ool fhat Jhe a/c’//cm?‘
Gave R.O. an odd cmount of mioney fo strip ancl
Said Fhat appellont onlfortunately oistn? Aave #het
ﬁn-mc-fn%/ (Sf'e +, p. 9 [, /5’~/é) anck Hhen contractich
himselF by  sacing Fhet appelant dook the croewel et o
beeak Fas#, (sce # p. 12 L, —?*G)j cnel agarn when he
said thet appelleat went aned hooght aleohslic
5&/&4985 ot El Foco % (See 7‘,/) /13 L, /b~ ,25‘) The
apell ant c;ues“)l/Oné’C( M Teoan about 7%9 /)osf/é //7[7
He Hhe pones she hacl coas grven fo then, as
})ospmlc/n(a] '/Azmﬁ sncd not moneq fo strip )ke
%q/ofng Fhen, fo break Fast. (SC-c 4 S L 13- p,°
F0 L 13 ) An adult who drinks cleobol i's offen
generows fo  Kils  with moneeq when 7467 coant

7‘4&;55 ancd not nea«ssqm'/x, For sexval aelvances .



(hen - M I wen ques?zfomoo/ U S, he cwas setsshecf
wf#w her statement as /;e,'nﬁ the droth and olf
he was rnterested /'n wes bo'lling a case cnd
Can~/(nuc'//z 149//,,,;7 e c;//e/c;rc/ vietim five #imes
Hhat T /(nobd what the HFroth Js. [Sac % p 26 L
2~ p27 L.19), Al 4/50 Fhet he poas ‘/f?”’,ﬂ Ao buitl
G case when R D5 statement oicdn? metch J5.3
stctepmont, detectve Teoan coercoct R Y 4o
chen G & her ;‘/Drc,,(5t—‘é’ fp 3L 7= p 32 00 cod
Beo. P, ) Gl anofher occation when KD}
Stedopren cdicha? matel J S5 cact e c/e-/'c(v(/ve |
Twen uvsed h's scqcobgy elegree So change hee
S/orz7 on Fhe 65 Sssve when £ sl et S
wes not brought op ancd Hlon she 64@5;(’»’//7! by
(ce“r;z.on.(5ee # P 32L77-p 33 L15 q/so ,—',7,;2,9. y2
). And Fhen Fhe gppellea cot e o FF }77

Oéjec%"@us G s very obvious Hhat the UOetechive
s being < veer, aclverse itness-

Portions of Hhe statemeats Aave beon Fornished
'n the qpfﬁencf:',e s prooF 4o shoca 7hat the
a//e/ga‘r{'anj ot appell ant /s mqk«'ﬂg Yo wa ref Fthe
Hoersay statments ancl #he prejoclice of the
Jetective  fowerels cppellant oas necessary For
+he ma§"54r'c‘fc o [ook yuto cacf %Aqﬁ‘—mag/.'s't‘/‘cfc
cann &t accept i thout 90&574'0,7 Lhe (amp/a‘/’r)an?(;
mere conclusion Fthet qppe//'cm‘— hes conpr Hoct <




crime. State v, Hager 2) N 26 43¢, 7 J-a,
(MO 1a78), The mq’,q/S?[ra-fc macle no /'r{:):);/‘y o
onty [<Sad ¢t Fo appe//an/s a//éjcn‘,'onf anrgojuoffcc.
ard witrass Jarpering ond veracify. (See Stote
v. Erctman 170 M. 2d §22, 975, ( Mo, /56%).

Meo Troan FHen Lestilect Fhat the appellcnr
ther oFferect R, 0 money for sex, (See tp. 7L 25),
but thece tucs wme mwadien of hows sriuch or JF she
recedvacl cry . He Austihioad’ that appellcncs Ai'd not
have emsugh Yo pay Fer the steip moch less pay
Lor Fhe sex. 7~ Trvan desdiFioct that JS. fooked
heck ot legst Huice .//‘/o'r/;o/j Aho sexval satercourse
Gncl sai ReD. on o of appcﬂ/!’ci;n‘fi ( see ?"JS;-:" 17 L.
P anct A p. )) anl Fhat she ?["{':':;'g.—;?'/“ e hadd
his clothes on. (Ser #. oo 17 Lo 8 and Hop. p ).
Mr Tioen said that J,5 hael moere 1/formadion
7%0»’7 ) , ( see 7L.,7, /6 L. s ), CQV}S‘/(dc"f‘:'mg she
15 Hhe witness it ber heodd covered v ,{,,7 a
Cdf‘j‘q“”) Gocl /(90/0145 09% 71[,69 éw‘m&./ocdj /Sﬂe ﬁp,
17 L,G-16 ), and RO 15 the cllogoct vichin,.
This shows that J. S 5 e creater of the
Fe. érl'ccrlr'an .

Next #ln Levan testiFecl about the Lab
results sco e Fhgt the State Lol hadd foonof

acid phosphatase 1n her vnelerws are (see ¢, p. 20




Z,/;?,),/’JWL- the Lab fovond aciel ﬂ/mspfyq%ase o hoth
9-«‘r/5 vaginel swabs ancd smears bot onty charging
7%8 4,0pc//c~ﬂ£ /:Jr 7‘A€ Unc/erumre . TA;; /‘5 Maf <
lear inclication of evideoce . ({fc: App. P ).
/’Ag ap/)é//am“,‘ c//c/ na/‘{ Cross - pxam/'n ///n Ld@a
éeg4uge he 'S ol Gu é’/p&r?z' wfvfmag; cacdl toas
0/7/£/ 7185?[/'/;//;»5 Yo his geon  utecoretetion of the
Lahs spinion, IPSEN v, RUESS 35 MU 24 §2
“773/4‘25”,(‘ Tocia 1598) . 7~’/’c‘? /;7/%rn1q‘r‘/r'0m ﬁ/ll/f"/') frona
#\@ Lab tocs no?‘[n'hj more o migre patificetion of
the bare conclusions ofF athers State o, Koth 200y
N 22, 674 Mo 2of 4557, W20, Fersvant Fo M2
Roles of Evidonce 205 the u.»-;c/ér/L//laS Facts or
clata must he disclosed Gndd Fhe pajor effect o
741('5 rule ;'s 710 oo awc;% w:l#: 7%8 /,7f/'0f‘ ffe,,?,u,',,_.,,,,,..,.,,-'i
%/?4”/' c?,(,f?v‘.r‘r" &p/'n/'on be baSc’J 3e) [4('{5 /;4 c‘w'c/@nfé

‘ or GSSum&of ;LD be 7[/‘(;@ /)/;oa/éc’f/};c//tr, (5@; o 2. 2l

L. 3-9), The appellant objectected to M5 cclmio-
}/'5/'//'7[7 and MC}ﬁ/'S'.‘fC;“{e exp/q/moa’ fhat /;e’crsa;,
’s aolpaissi ble  /a ,ore//m/;qamf /mam'og, That
s Froe bof IS pot soFFcieat S Sfeelf unless
a substantial basis for (/,,C/;,J.,',,.,fr #he Aoc.c‘smf
s presentect Ao the mag i'sfrate . State v. Hinckion
299 Muwi 20 2573, 734, ( Neb, /980),

Mr. Iw4n 4/50 71‘.,;71.‘,'/‘,‘@(./ aéou‘{‘ ’/“f‘t.f/'mf, 'f'n



Ob‘llc‘:'n a jwaé From %Ae c\p/?e//cn')‘ arm/qpﬂe//q»)f"
reFosecd beecovse Fhe afFiclavit hael rot shown

ang probable cavse. Aod Ar Tevan dlso

Festi Fied Het Detective Thonsas %U,./j/,y
que’sf/,'gwac/ 4pﬂ¢://c;n+ ahout the C//c’{_tfc:'t‘l.en_sj(Sc’e
Fopr 22 L. 911 )/ Creahing a presonption but
Hro Teenm woas pot /afpsa,—;r" c:/w»'n;g Fhe que’s‘/ebm'r:ﬁ
Glso #h)s 15 4 hearss Y s A ovsse it cviond o i bt
oF WPE Loedence 30) (a) mus?t he wstablichoof by
ceecd ble cviclonce bebore a preswomption can sTend.
2 L e, cweuld rot Keoeu cohat a/gp‘.d//c:»;r{ sared
tohen 1 fact AT Ahrphs GuesFioned cppellont
chout He qﬁﬁm’vmécvcf assccld om Fhe 4//&»‘/[;»;;‘5»
Gocd Hhom s0lormed C:pf'}()‘/}fx,}j‘p“}i; oF Fhe c:,%’jc,%bms
of Fhe fg:‘/*/sf 7—445 )3 Gn c’qup/c’ e F 7//?6
%fé‘hf(f/’/flés rat ,ée?/;')’g Yroe cod (c?ff-f‘?"z" copies
becevse Hhis  stitwareat tocs ot mazle sq the
/rc//m,'.mf;, AHearing . Appellin? 15 fafing sFeps
7/0 J.prfc*c?"" -p"ffp/q?Z re?’(“zordy,

/Z[)pé//é‘n?’l‘ Co Mocd . 21 ‘ o Sestify cad
she fostifiimet Fhalt Hhe (q/r/s heel no pecricssion
o Go ot = /)/547[ an e /275 Gocl srosh oF Hle
dao on the /3 4, /55"6 o 60 L Y-7) Gad
Zisen sho se.ef 7//{:‘4/ /ot (Jee + p. 3L 57"?)
g saif Fhat she founcl the girls chout 4e0

19




p.m o Fhe /37—:6, (see tip, $9 L. 5-9 >,a_m/ /e
T roarn Festi'Frect %4)‘ then Fhe (g:;/s (ere
Cavght they stacted frecking oot o tworneds
about 401G fo [ovemle clotontion . (See i p.
Y L. -5 ) andd 5Ffer 7//10? were caught %A:g
weee Forced +o ride a U mile piche home on

7/4:9/'# él}‘?({‘,f—()’f‘c’ 7. /2 éoa Z, f’/'Z)

A/OF once 5//5/71/:'5 appelle@ cver ofbfer angy
Cffa’:'ér%'/s, bor the wwitnesses cuool oFfec o /f
the allecetsons Ffrom the c/9ﬂ€/é'v7” Yhe ngf}ﬁ“f(f":‘/c’
never /‘n7c/:'rec/ , nto /he t/c"rc;c,'-rlcf of %Aco
foitness cwel c:ﬁr‘{{:i;-’f@c/ V:'a/z;z—, , C \mc(’/'/f)i'x{f?"t/ anel
r‘a/z'qéf/i*/y sre vecy rmpoctant Factors 1n
[;rclpaé/p oIS é/é’7/e'-”/'/»7/l/!c'.7[fbn5-’ cocl 74:"7 CGnpots
be purported os et zem snformends, Koth sopre
FI1D, and fhe ﬂ74ﬁl:$7[rc;]ée Shoulef 199017 Jato
Fhe vrmc;"ﬁf of the o formiauts . See State o
Dahl 440 powh 2ot 76 (M1 1589 ),

Lo svmrm ory He /9#/: hod o mobve Yo
Fabeicsfe , 71/767 were 171 aloF of trouble fer
baking oFF For the twaokescd 1a Yotel olisregacd
For 40%9,—,!{7 to it ot Qe PSSO - 7"4,:-7
had « &//)ar-;Lumﬁ,‘,c( /o ﬁ:/z,«/'c‘mé, 7249? becl

q L/ ”)/'/3 /‘/’o‘/t? /)Ome en 5/«:7c/6’,s} Jluﬂ‘ %Aze




+fwo of Mem alone - 7‘/)&7 were alfraict ﬁfc.(q@""f&
Yo Joven:le d@?‘enﬁ'qn, JS. hac on"g/nq//y sard Fhat
she too woes fc’}(Uq//c/ assauldectd cold Hhen changect her
pinel . (See # 0. bl L, 16-19 cuer Hpp. p 28 ). The
Petective Liocn wes ')‘chA/lnj thepn  Lubct 4o seq
The Leb resolts haol no wndeclying Facts to support
their conclosions . llee Fhe dests relicbhle? (Ohat
Kincd of Hest woas pecfocmect ? FHow ofid Fheo come

Yo their conclusion! lhat supports the/r conclusion’

We olo not Koo 7‘4f5e answers ,

CONCL USTON

/pp@//arﬂz Aamé/7 regues s fo  reverse 7‘,4.9

/"lfnc//"’)ﬁ ,)F probaé/e cavse Gucl /D d/SM/L‘S 7’%8
CAa/;geS.

Dméd’ 7‘46 /oQTAa/c:tf of zjghaan/,/ 2008

llay K LI
A gpellant FHro-se
P0.Box 29
GranclForks , #.0),
S8206
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I HEREBY CERTIFY thet a troe and
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Brick For Appellant
Appencl’y For Appollent-
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12% oy oF Janvary, 2005 on the fs llowing
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Rebeccew H. A7¢Gurran
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