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SUPREME COURT OF THE STATE OF NORTH DAKOTA 

IN THE MATTER OF THE APPLICATION FOR 1 
REINSTATEMENT TO THE BAR OF TIHE STATE ) File no. 4120-W-0410 
OF NORTH DAKOTA BY RANDALL L. HOFFMAN ) 

PETITIONER'S OBJECTIONS TO REPORT OF HEARING PANEL 

Petitioner, Randall L. Hoffman, hereby makes the following objections to the 

Report of the IHearing Panel filed May loth, 2005: 

Objection 1: 

Objection 2: 

Objection 3: 

Objection 4: 

Objection 5: 

The Hearing Panel acted unreasonably and arbitrarily in it's finding that 
HoEman's involvement in a visitation dispute was a "large part" in the 
reasoning of the one year license suspension, since the evidence, facts and 
argument indicate that I-Iofian was originally offered a $500 cost 
assessn~ent and 90 day suspension, if he admitted to alleged facts and 
conclusions, but I - l o h  could not do so with honesty and integrity. The 
Hearing Panel should have found that Hoffman's now 19 mnonth suspension 
was a result of his failure to recognize what would become the ultimate 
facts and conclusions for discipline. 

The Hearing Panel acted unreasonably and arbitrarily in it's £inding that 
during the time of suspension IHofhan com~nunicated with the father of his 
stepchild. 

The Hearing Panel acted ulzreasonably and arbitrarily in it's finding that 
Hoffman's recognition of wrongfulness and seriousness was limited to an 
appearance of recitation of Supreme Court conclusions and did not reflect 
contrition or sincerity. 

The Hearing Panel acted unreasonably, arbitrarily and erroneously in failing 
to address I - 1 0 ~ s  state and federal constit~tional claims to freedom of 
speech. Therefore, the Hearing Panel arbitrarily and unreasonably acted as 
such speech was relevant to reinstatement, but they made absolutely no 
conclusion regarding a connection between I-lofkan's speech on an 
internet profile speech and any factor in NDRLD Rule 4.5. The I-learing 
Panel gave no reason for even mentioning Hoffman's speech. The Hearing 
Panel violated FlofIinan's state and federal constitutional rights of freedom 
of speech. 

The Hearing Panel erroneously admitted hearsay statements and documents 





STATEMENT OF THE CASE 

The matter came on for hearing on March 1 I Ih, 2005 in Bismarck, ND before 

a hearing panel of the Disciplinary Board of the ND Supreme Court. Randall 

Hoffman was personally present. Disciplinary Counselor Paul Jacobson was 

personally present. The matter was taken under advisement by the hearing panel. 

The parties were allowed to submit briefs and reply briefs. Randall Hotfinan 

submitted a brief and reply brief. Paul Jacobson submitted a briel; but no reply brief. 

The hearing panel made its report on or about May 9"'. 2005. I t  

recommended that Randall Hofimn not be reinstated. 



STATEMENT OF FACTS 

The hearing panel found that Hoffman conimunicated with the father and 

father's wife through I i o h a n ' s  public internet profile. These conmunications were 

disparaging and demeaning. Hoffinan argued in brief that the comniunications were 

Constitutionally protected free speech. The hearing panel did not address this issue. 

The hearing panel found that H o h a n  assisted his wife in legal matters and 

that he assisted by limited matters of grammar. spelling and syntax. 

The hearing panel found that I-Ioffman testified that he recognized the 

wrongfihess and seriousness of the misconduct. The hearing panel found that such 

testimony appeared to be a recitation of the conclusions of the Supreme Court and 

did not reflect contrition or sincerity. Hoffman testimony consisted of many 

statements, not the least of which were the following: "In the Tolzman circumstance, 

1 regret that I was unable to find the opinion of the general counsel for the State of 

Alabama which clearly defined that which constitutes personal and substantial 

involvenients. Had I known of this opinion, I would have accepted the private 

reprimand originally issued for this misconduct.. . In the Renimick case. I was unable 

to obtain the revelation of the true facts until sometime after the Supreme Court 

opinion. Had I been able to obtain a truthfid revelation of the facts, I would have 

accepted the discipline of $500 costs and a much shorter tune of suspension that was 

offered to me by Disciplinary Counsel. This present proceeding would not have been 

necessary as the suspension time period would have been six months or less.. . Under 






