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IN THE SUPREME COURT
STATE OF NORTH DAKOTA

Supreme Court No. 20070301
Darrel Gustatson,
Plaintiff and Appellee
v,
Raymond A. Poitra: Linus F. Poitra:
United States of America: and all
Persons Unknown, claiming any Estate
or Interest in. or Lien or Encumbrance
Upon, the Real Estate Described in

the Complaint. Defendants

Raymond A. Poitra. Defendant and Appellant pro se.

BRIEF ON APPEAL
COMES NOW Raymond Poitra, Defendant and Appellant pro se. hercinafter Appellant
and files this Brief on Appeal. under N. D. R. App. P. 4, from the default judgment entered in

this action.




JURISDICTIONAL STATEMENT
This Court has jurisdiction pursuant to Const. N.D., Art. VI, § 2, N.D.C.C. §§ 27-02-04,

27-02-05. and 28-31-09.



STATEMENT OF THE ISSUES
QUESTION I |
Must a state district court grant a new trial after the North Dakota State Supreme Court
has granted Appellant’s motion and issued an order remanding the case back to the district court
for a new trial?
ANSWER:

Yes.



STATEMENT OF THE CASE/FACTS
The facts, questions. and legal arguments in the first appeal are incorporated into this
appeal by reference. Afier Appcllant appealed this case to the North Dakota Supreme Court,
Appellant made a motion in the Supreme Court 1o have this case remanded to the district court
for a new trial. The district court denied the new trial in the facer of the Supreme Court’s remand
order. Appellant then appealed the district court’s denial for a new trial and requested the
Supreme Court to combine this appeal with the [irst appeal. Appellant would have attempted to

introduce as new evidence the SBA document titled “Transcript of Account™ in the Appendix as

Exhibit 1




LEGAL ARGUMENT
ISSUE/QUESTION I.
When an appellate Court issues a remand order. the only method to reverse or set the
remand order aside is on appeal to the appellate court which issued the remand order. Stone

Container. Corporation, et. ul. v, Farmland and National Beef Packin

Company. L.P.. No. 04-
3015. & No. 04-3028 (U.S. Cir. Ct. For the 10" Cir. Mar. 2, 2004). In this instance. the state
district court reversed the N.D. Supreme Court by denying Appellant a new trial after the

Supreme Court ordered a new trial in its remand order.

CONCLUSION
The reasons argued and stated above. Appellant prays the Supreme Court will reverse the
state district court judgment and order on the basis the District Court erred as the District Court
lacked subject matter jurisdiction. and failed to ensure or provide Appellant with due process.
Appcllant seeks to have the sale of said real eslate voided or vacated and title to said real estate
returned to Appellant.
DATED May 1, 2008.

FOR DEFENDANT/APPELLANT. pro se

z/;//"\

Raymorfd A. Poitra
P.O. Box 240
Belcourt, North Dakota 58316
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STATE OF NORTH DAKOTA
Supreme Court No. 20070301

Darrel Gustatson.
Plaintiff and Appellee

IN rnsﬁ:‘ L&D
FPCE OF THE
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Raymond A. Poitra: Linus F. Poitra: ERKCOF SUPREME COURT
United States of America: and all MAY - 2008
Persons Unknown. claiming any Esiate o h
or Interest in. or Lien or Fncumbrance ST
Upon. the Real Estate Described in STATE OF NORTH DAKOTA
the Complaint. Defendants
Raymond A. Poitra, Detendant and Appellant pro se.
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The undersigned certilies that the Brief and Appendix on appeal in this action was sent by
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Kent Rockstad

Assistant LS, Attorney

633 Iirst Ave, N, Ste. 250

Fargo. North Dakota 38102-4930

Certified Receipt # 7002 0510 0000 8323 1374

Recd Soderstrom

Pringle & Herigstad Law Office
2325 Elk Drive
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Minot. North Dakota 38702
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