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I SSUES PRESENTED : POST-CONVICTION N. D. C. C . 29-32 . 1-01 (e) EVIDENC E , 

NOT PREVIOUSLY PRESENTED OR HEARD, REQUIRING VACATION OF THE CON­

VICTION, OR SENTENCE IN THE INTEREST OF JUSTICE ; (a) , (b) , (f) , (h) ., 

AS WHICH IS SUBJECTE D TO AN COLLATERAL ATTACK WITH AN AFFIDA VIT (5) 

ATTACHED AS LEGAL SUPPORT . 

I . GROUND ONE ; (f) CONVICTION OBTAINED BY THE UNCONSTITUTI ONAL FAIL­

URE, OF THE PROSECUT ION TO DISCLOSE " EV I DENCE " FAVORABLE TO THE DEF­

ENDANT , . (MIRANDA RIGHTS FORM OF TWO INVESTIGATIONS IS MI SS ING-O UT 

OF BOTH DET . MARKS AND DET . CLARCKSONS POLICE REPORTS LIKE STAT ED. AND 

PAGE 5 . , OF DET . CLARCKSONS POLI CE REPO RT IS ALSO MISSING FROM TH AT 

POLICE REPORT , OUT OF " SIX " PAGES . 1-6 ! 

II . GROUND TWO ; (d) CONV ICTION OBTAINED BY USE OF " EVIDENCE " OBTAINED 

PURSUANT TO AN UNLAWFUL ARRES T. (A DVD VIDEO INTERVIEW OF TWO INVEST­

IGATIONS , "20 YEAR OLD AND 18 YEAR OLD WOMEN ", WAS USED AGAINST ME 

TILl-1ER EVERETT DURING NY TRIAL IH TH l-lANIPULATION AND CORRUPTION FR­

OM, THE FACTS STATED AGAINST ME BY POLICE . MALICIOUSLY ALLOWING HER 

(STATE ' S ATTORNEYS) WITNESSES OET . MARKS AND DET . CLARCKSON TO COMMIT 

FRAUD AND PERJURY UNDER OATH . ) CASE NO . 06- K-I026 ! 



I I I . GROUND THR EE ; CONS PI RACY TO COmlI T FRAUD AND PERJ URY . (STATE ' S 

ATTO RNEY CYNTHIA FE LAND PLAYED A KEY ROLE AS A CO- CONSPIRATOR AND 

MA STE RMIND WITH TWO BIS MAR CK POLICE DETECTIVES NAMED ROGER MARKS 

AND DEAN CLARCKSON DURING MY TRIAL , TO DEFRAUD AND MANIPULATE THE 

CIRCUNSTANCES INTO MY ORDEAL, BY WITHOLDING EVIDE NCE FROM " ME " ABOUT 

BOT H THEI R CASES, I"ITH TH E i>lALICIOUS INTENT OF USEING EVIDENCE AGAIN­

ST, ME TILMER EVERETT AS IF TO SHAKE THE TRUT H. ) DELIBERATELY VI OLA­

TING, tW RI GHTS IN Tim COURT OF LAN , FROH MY ARREST TO 1'1Y TRIAL ! 

CONCLUSION 

INDEX OF BRIEF 

CERTIFICATE OF S ERVI CE 

" lvE ARE AL L FREE HEN PROTECTED BY THE CONSTITUTION " . 

i 

NONE . 

\Q. 
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STATUTES AND OTHER AUTHORITIES 

BLACK ' S LAW DICTIONARY (E IGHTH EDIT I ON) P . 68S , FRAUD- A KNOWING MIS ­

REPRESEN TATION , OF THE TRUTH OR CONCEA LME NT OF A MATERIAL FACT TO IN­

DUCE, ANOTHER TO ACT TO HIS OR HER DE TRIMENT . FRAUD IS USUALLY A TORT, 

BUT IN SOME CASES (esp . when th e conduct is willful) IT MAY BE A CR I ­

ME, . - ALSO TE RME D, intentional fraud . 

actual fraud. A CONCEALM ENT OR FALSE REPRESENTATION THROU GH A STATE­

MENT, OR CONDUCT THAT INJURES ANOTHER WHO RELIES ON IT IN ACTING . 

P . l258 , PROS EC UTO RIA L MISCONDUCT- A PROSECUTOR ' S IMPRO PER OR ILLEGAL 

ACT (or fa ilure to act), ESP . INVOLVING AN ATT EMPT TO AVOID REQUIRE D 

DISCLOSURE OR TO PERSUADE THE JURY TO WRON GLY CONVICT A DEF ENDANT OR 

ASS ES AN UNJUSTIFIED PUNIS HME NT . IF PROSECUTORIAL MISCONDUCT RES ULTS 

IN A MISTRIAL , A LATER PROSEC UTION MAY BE BAR RED UNDER THE DOUBLE 

JEOPARDY CLAUSE . [CASES , CONSTITUTI ONAL LAW 257 . 5 . 268(8) ; §§ 993 -

995. 1072-1073 ; CRIMIN AL LAW §I 486 . 490 . 495-496. 1233-1234 . 1236. 

1252 . ] 

prosecut oria l vindictiveness- THE ACT OR AN INSTANCES OF INTENTIONALLY 

CHARGING A MORE SERIOUS CRIME OR SEEKING A MORE SEVERE PENALTY IN RE­

TALIATION, FOR A DEFENDANT ' S LAWFUL EXERCISE OF A CONSTITUTIONAL 

RIGHT . 

CONSPIRACY TO COVER- UP A CRIME BY POLICE AND THE STATE ' S ATTORNEY OF 

CASE NO.06-K-1026, STATE VS . EVERETT . ( PERJURED TESTIMONY . ) 
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STATE MENT OF ISSUES PRESENTED FOR REVIEW 

THIS IS A REVIEW OF THE DISTRICT COURTS CONVICTION OF ISSUES FOR RE­

VIEI'1, : I-III., GROUNDS OF THE N. D. C . C. 29-32 . 1-01 (e) EVIDENCE, NOT 

PREVIOUSLY PRESENTED OR HEARD, REQUIRING VACATION OF THE CONVICTION 

OR SENTENCE IN THE INTEREST OF JUST ICE; (a) , (b) , (f) , AND (h) . , l-JHICH 

IS SUBJECTED TO AN COLLATERAL ATTACK, WITH AN " AFFIDAVIT " ATTACHED 

AS LEGAL SUPPORT . GENUINE ISSUES OF l'IATERIAL FACTS ... 

GROUND ONE 

(f) CONVICTION OBTAINED BY THE UNCONSTITUTIONA L FAILURE OF THE PRO­

SECUTION, TO DISCLOSE TO THE DEFENDANT "EVIDENCE" FAVORABLE TO THE 

DEFENDANT . ( MIRANDA RIGHTS FOR MS ARE MISSING-OUT OF BOTH OET . MARKS 

AND DET . CLARCKSONS POL ICE REPORTS LI KE STATED AND PAGE 5 ., OF DET . 

CLARCKSONS , POLICE REPORT IS ALSO MISSING-OUT OF HIS POLICE REPORT . ) 

SUPPORTI NG FACT : A PROSECUTOR NA ME D CYNTHIA FE LAND FAILE D TO GIVE ME 

TILMER EVERETT THOSE DOCUMENTS AS PART OF MY DISCOVERY , JUST SO SHE 

HAD THE OPPOR'l'UNITY AND r'IALICIOUS INTENT FROt-! PREVENTING NE THE DEF­

ENDANT, IN EXPOSING THE TRUE FACTS CAUSED INTO t-!Y ORDEAL BY THE BIS­

t>lARCK, POLICE DEPARTMENT ON [-lAY 30th , 2006 DURING 1'lY TRIAL . ) fACT ! 

GROUND TIW 

(d) CONVICTION OBTAINED BY USE OF "EVIDENCE " OBTAINED PURSUANT TO AN 

UNLAWFUL ARREST . (BOTH THE BURL EIGH COUNTY STATE ' S ATTORNEYS OFFICE 

AND THE BISMARCK POLICE DEPARTMENT USED A DVD VIDEO INTERVIEW OF TWO 

INVESTIGATIONS AGAINST ME TIL ME R EVERETT TH E DEFENDANT DURI NG MY TR IA L 

AND HA D IT AD MITTED I NTO EVIDENCE , wITH FRAUD AND PERJURY . ) 

SUPPORTING FA CT : A PROSECUTOR NAMED CYNTHIA FELANO ALLOWED HER STATE 

tvITNESSES ('I' HE BISMARCK POL ICE DEPARTMENT) TO US E EVIDENC E AGAINST 1>IE 

1. 



TILMER EVERETT DURING MY TRIAL . THAT THIS EVIDENCE WAS USED AGAINST 

" ME " hlITH FRAUD AND MANIPULATION, FROl-l THE FAC TS AS TO Hot" AND \vH AT 

CAUSED MY BEING FALSELY ACCUSED AND WRONGFULLY ARRESTED . 

GROUND THREE 

CONSPIRACY TO CONNIT FRAUD AND PERJURY . (A BURLEI GH COUNTY PROSECU­

TOR , NAMED CY NTHIA FE LAN D AND TWO BISMARCK POLICE DETECTIVES NAMED 

ROGER MARKS AND DEAN CLARCKSON ALL CONSPIRED TO DEFRAUD AND CORRUPT 

EACH OF THEIR INVESTIGATIONS , WITH THE CRIMINAL INTENT OF COVERING­

UP , A CRIME THAT WAS REPORTED TO THE BISMARCK POLICE DEPARTMENT . ) 

SUPPORTING FACT : ON DECEMBER 5 AND 6 , 2006 ALL THREE OF THOSE INDIV­

IDUALS , NAMED (FELAND,MARKS,CLARCKSON) MALICIOUSLY VIOLATED MY RIGHTS 

BY MISLEADING THE COURT AND JURY DURING MY TRIAL OF TWO INVESTIGATIONS 

STATED AGAINST ME WITH CORRUPTION . COMPOUNDING FRAU D WITH MORE FRAUD 

AS IF TO S HAKE THE TRUTH . (T\\10 \vor'lEN ' S CASES THEY ACC USED filE OF . ) 
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NATURE OF THE CASES 

ON MAY 30th , 2006 I TILMER EVERETT GOT FALSELY ACCUSED (20 YEAR OLD 

WOMAN NAMED K. WT . ) AND WRONGFULLY ARRESTED (18 YEAR OLD WOMAN NAMED 

F . L.) FROM ONE INVESTIGATION INTO THE OTHER BY THE BISMARCK POLICE 

DEPARTr·lENT . THAT A BISl'-lARCK POLICE DETECTIVE NM1ED ROGER l'-lARKS HAD 

INTENTIONALLY MISLED AND GAVE AN 18 YEAR OLD WITNESS THE NAMES OF HIS 

" SUSPECTS " TO AN ON-GOING INVESTIGATION THAT HE NAS CONDUCTING . THEN 

FROM THAT POINT HE (OET . MARKS) HA D VERIFIED THOSE CIRCUMSTANCES WITH 

TWO OTHER BISMARCK POLICE OFFICERS, AFTER REQUESTING FOR THEIR ASSIST­

ANCE, ABOUT AN DISCOVERY THAT HE HAD ACKNOWLEDGE AND MADE CONCERNING 

THE CIRC Ul'-ISTANCES TO HIS INVESTIGATION . SEE; POLICE REPORTS 1-4 AND 

DVD INTERVIEW TRANSCRIPTS STATED ON MAY 30th , 2006 AS " EVIDENCE " ABO­

UT , THOSE FACTS AND CIRC UMSTA NCES STATED AGAINST ME TILMER EVERETT 

BY BISMARCK POLICE, THAT I HAD SUBMITTED IN MY ORIGINAL APPENDIX TO 

YO U THE NORTH DA KOTA SUPREHE COURT . 

ON NOVEMBER 28th, 2006 THE DAY OF MY TRIAL THE STATES MAIN WITNESS 

NAMED F . L . , DID NOT SHOW-UP FOR MY TRIAL AND THE STATE ' S ATTORNEY 

REQUESTED THE COURT FOR AN " CONTINUANCE " UNDER FALSE PRETENCES WITH 

MY OBJ ECTION NOTED BY THE COURT . (VIOLATING HY RIGHTS . ) 

ON DECE MBER 5-7, 2006 A BURLEIGH COUNTY PROSECUTOR NAMED CYNTHIA 

FELAND MALICIOUSLY CONSPIRED IHTH ALL HER STATE ~HTNESSE S TO FABRI­

CATE, AND CORRUPT Tt\'O INVESTIGATIONS STATED AGAINST ME JUST TO FALSE 

PROSECUTE ME TILl'-IER EVERETT IN THE COURT OF LAN . TO THIS DAY NOBODY 

HAS EVER BEEN CHARGE OR ARRESTED FOR THAT MATTER CONCERNING A REPORTED 

CRIME MADE TO THE BISMARCK POLICE DEPARTMENT, BECAUSE BOTH THE POLICE 

DEPARTMENT AND STATE ' S ATTORNEYS OFFICE TAG-TEAMED UP AGAINST ME THE 

DEFENDANT (TIU1ER EVERETT) TO DEFRAUD THOSE FACTS . CASE NO . 06-K-I026 ! 
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STATEHENT OF THE FACT 

ON MAY 31th, 2006 I TILMER EVERETT HAD MY FIRST INITIAL APPEARANCE 

ON THIS DAY AFTER THE FACT OF BEING \'IRONGFULLY ACCUSED FROH ONE IN­

VESTIGATION, INTO THE OTHER BY THE BISr'IARCK POLIC E DEPARTl'IENT . A 

CHARGE CALLED GROSS SEXUAL IMPOSITION . THAT THIS CASE AND CHARGE 

\'/A5 CALLED INFRONT OF JUDGE THOf'IAS SCHNEIDER IN THE SOUTH CENTRAL 

JUDICIAL DISTRICT OF BURLEIGH COUNTY COURTHOUSE . ON THIS PARTICULAR 

DAY, I HAD STATED TO THIS JUDGE THAT I AN PLEADI NG " NOT GU I LTY " AND 

REQUESTED THE COURT THAT I WANTE D PICTURES TAKE N OF HE TILHER EVER­

ETT, BECAUSE I HAD HICKEYS FROM THE GIRL (F . L. ) THAT I WAS WITH THE 

NIGHT BEFORE . THIS REQUEST h'AS GRANTED BY BOTH THE JUDGE AND THE 

STATE ' S ATTORNEY IN THAT HEARING. (SEE APPENDIX; PAGE 2 . ) 

ON JUNE 19, 2006 I TILHER EVERETT APPEARED FOR AN PRELI MINARY HEAR­

ING, INFRONT OF JUDGE SONNA ANDERSON . IN THIS HEAR ING, I CONTINUED 

TO PRESERVE NY NOT GUILTY PLEA ON THAT CASE AND CHA RGE THAT WAS ST­

ILL, BEING PROCESSED AGAINST " HE " BY THE BURLEIGH COUNTY STATE ' S ATT­

ORNEYS, OFFICE . JUDGE SONNA ANDERSON HAD INFORM ME TILMER EVERETT TH­

AT, THIS CASE AND CHARGE WAS HEA DED FOR A PRE-TRIAL COURT DATED IN 

JULY 31, 2006 . AT THAT TnlE I HAD AN ATTORNEY NAt-lED SUSAN SCHl>lIDT, 

WHO WAS ALSO PRESENT AT THIS HEARING. (SEE APPENDIX ; PAGE 10 . ) 

ON JULY 31 , 2006 I TILMER EVERETT AGAI N APPEARED FOR A HEARING CALL­

ED, A PRE -TRIA L CONFERENCE INFRONT OF JUDGE DONA LD JORGENSEN. IN TH­

IS, HEARING MY ATTORNEY NAMED SUSAN SCHMIDT HA D RAISED A COUPLE OF 

ISSUES REGARDING MY " DISCOVERY " WHICH WE STILL HAVE NOT RECEIVE D FR­

OM, THAT POINT AND I t\lfl.NTED TO GET THIS MESS RESOLVED AS SOON AS POSS­

IBLE , . WITH THE STATE ' S ATTORNEY NAMED CYNTHIA FELAND LYING AND MANI­

ULATING , EACH OF THOSE I SSUES ADDRESSED . FROH THAT POINT , JUDGE DON-
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ALD, JORGENSEN HAD ADVISED BOTH MY ATTORNEY SUSAN SC Hr'lIDT AND THE 

STATE ' S ATTORNEY NAMED CYNTHIA FELAND THAT ALL MY " DISCOVERY " WAS 

SUPPOSE TO BE GIVEN TO ME TIL MER EVERETT THE DEFENDANT BY THE 15t h, 

OF SEPTEMBER 2006 FROM THAT HEARING DAT E. (7-31-06 . ) 45 MORE DAYS TO 

COMPLETE ALL THE DISCOVERY I NEEDED FOR MY TRIAL, AFTER HAVING BEEN 

ADVISED BY MY ATTORNEY THAT I WANTED THIS CASE AND CHARGE RESOLVED 

AS SOON AS POSSIBLE AND THAT IT l'lAS MY ATTORNEY ' S OBLIGATED RESPON-

SIBLITY, TO NOTIFY THE COURT IN A MOTION, IF THIS WAS NOT PROPERLY 

DONE OR NOT SATIISFIED . JUDGE DONALD JORGENSEN SETTING r'lY TRIAL DA-

TE, FOR THE LATTER PART OF SEPTEMBER . (SEE APPENDIX ; PAGE 16 . ) 

ON NOVEMBER 28th, OF 2006 WHEN THE STATE ' S MAIN WITNESS NAMED F . L. , 

DID NOT SHot'l-UP FOR MY TRIAL h'HEN SUBPEONA ED TO , AND r·1Y TRIAL HAVING 

BEEN GRANTED TO A CONTINUANCE UNDER FALSE PRETENCES IN THE JUDGE ' S 

CHAMBERS, NI TH MY "OBJECTION " NOTED . MY STAND-BY COUNSEL NAMED TODD 

SCHt'lARZ HAD TAKEN OVER I'W CASE AS MY ATTORNEY AND l'IADE STATEl-lENTS ON 

RECORD ABOUT KNOI.;rLEDGE THAT HE HAD CONCERNING THE CIRCUMSTANCES INTO 

MY ORDEAL CAUSED BY THE BISMARCK POLICE DEPARTMENT . " AS BEING FALSELY 

ACCUSED BY THE M (POLICE) , FROl-l ONE INVESTIGATION INTO THE OTHER AND 

" Hot\' BEING NAl-IED A SUSPECT FROM THAT FIRST INVESTIGATION . THAT HE KN-

EW, THE STATE ' S ATTORNEY t'lANTED TO DEFRAUD THOSE CIRCut-1STANCES STATED 

AGAINST ME TILMER EVERETT WHEN THE FACTS WERE PERFECTLY CLEAR AND ST-

ATED, THAT WAY ABOUT BOTH CASES . (SEE APPENDIX ; PAGE 23 . ) "WITNESS" ! 

ON JUNE 7th . 2009 I TILMER EVERETT HAD MADE A REQUEST WITH THE BIS-

r'lARCK, CHIEF OF POLICE NAt-lED KEITH t'lITT ABOUT SOl-IE "EVI DENCE " THAT I 

NEEDED IN REGARDS TO MY COMPLAINTS THAT I HAD FILED AGAINST DET . MARKS 

AND DET . CLARCKSON WITH HIM AND THE INTERNAL AFFAIRS . INSTEAD THIS GUY 

NAMED KEITH WITT TOLD ME TILHER EVERETT, THAT THIS EVIDENCE (DVD VID-

EO ' S, . ) I WAS REQUESTING FOR HAD BEEN DEST ROYED . AND THAT I WANTED 

TREVOR GOODIRON ARRESTED ! (SEE APPENDIX ; PAGE 24 . ) 

5 . 



THAT THESE ARE THE STATEl'IENT OF FACTS I HAVE ADDRESSED TO YOU THE 

NORTH DAKOTA SUPREr-IE COURT ; 

1 . ON MAY 30 , 2006 A CASE AND CHARGE WAS PROCESSED AGAINST ME TILMER 

EVERETT BY THE BURLEIGH COUNTY STATE ' S ATTORNEYS OFFICE WIT H FRAUDU­

LENT, CIRCUMSTANCES ON AN IS-YEAR - OLD WOMAN WHO GOT DEC EIVED ABOUT 

AN DIFFERENT INVESTIGATION, t'JHICH CAUSED HER TO JUNP ON THE BAND­

tvAGO N, AND LYING ALSO . THERE ARE FACTS THAT STATE THIS ... 

2 . ON JU NE 19 , 2006 THOSE DEFRAUDED FACTS CA USED BY BISMARCK POLICE 

WERE ADVISED TO ME TILMER EVERETT BY THE BURLEI GH COUNTY DISTRICT 

COURTS, \'JITH THE ADVISEl'1ENT THAT r'lY NEXT HEARING tVOULD BE JUL Y 31 , 

2006 CALLED A PRE-TRIAL CON FERENCE . CONTINUING \vI TH FRAUDULENT CIR­

CUl'lSTANCES, BY THE STATE ' S ATTORNEYS OFFIC E ... 

3 . ON JULY 31 , 2006 DISTRICT COURT JUDGE DONA LD JORGENSEN I'JADE IT 

CLEAR TO BOT H MY ATTORNEY SUSAN SCHMIDT AND STATE ' S ATTORNEY CYNTHIA 

FELAND THAT ALL MY " DI SCOVERY " WOULD BE OF FERED TO ME TILMER EVERETT 

BY SEPTEMBER 15th , 2006 . THIS WAS NOT DONE ! 

4 . ON NOVEMBER 28 , 2006 MY ATTORNEY NAME D TODD SC HWA RZ ( WITNESS) HAD 

" KNOWLEDGE " ABOUT THE FACTS AND CIRC UNST AN CES CAUSED ON ME TILMER EV­

ERETT, BY BIS MARCK POLICE YET DID NOTHING . BY STILL GOING ALONG WITH 

THE PROSECUTORS PROC EE DINGS OF THIS FRAU DULE NT CASE AND CHARGE LATER 

INTO THE WEEK, WHI CH CAUSED MY BEING MALI CI OUS LY CO NVI CTED IN THE COU­

RT , OF LAW . THIS IS CALL ED INEFFECTIVE ASSISTANCE AND MI SCONDUCT FOR 

ALLOvJlNG AN INNOCENT PERSON TO UNJUSTLY REPRESENTED ... 

5 . ON JUN E 7 , ZOCf'I I HA D l'IADE A REQUEST I'JITH THE BIS r'1A RCK CHIEF OF 

POLICE NAMED KEIT H WITT ABOUT EVIDENCE (DVD VIDEOS . ) THAT I NE EDED 

AND A COMPLAINT AGAINST TR EVOR GOODI RON TO BE PROCESSED . ONLY TO BE 

GIVEN BAD NEWS ABOUT THOSE DVD VIDEO ' S BEING DESTROYED AND THERE WAS 

I NSUFFI ENT EV I DENC E TO ARREST TREVOR GOOD I RON . \vRONG !! 
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ARGUl'IENT 

1 . GROUND ONE : If) CONVICTION OBTAINED BY THE UNCONSTITUTIONAL FAIL­

URE, OF THE PROSECUTION TO DISCLOSE "EVIDENCE" FAVORABLE TO THE DEF­

ENDANT ,. (r.JIRANDA RIGHTS FORMS AND PAGE 5 . , OF POLICE REPORTS ARE 

MISSING-OUT OF DET ,M ARKS AND DET . CLARCKSONS REPORTS . ) 

UNDER THE N.D.C . C. 29-32 . 1-01 (e) EVIDENCE, NOT PREVIOUSLY PRESENTED 

OR HEARD, REQUIRING VACATION OF THE CONVICTION OR SENTENCE IN THE IN­

TEREST, OF JUSTICE ; (a),(b),(f),(h) . , WITH AN AFFIDAVIT ATTACHED AS 

LEGAL SUPPORT TO THAT APPLICATION, DOES ENTITLE RELIEF . 

POST-CONV ICTION PROCEEDINGS AND APPLICATIONS ARE HEARINGS AND REQUESTS 

TO THE COUR'!' OF THAT CONVICTION , OF ~vHAT WAS DONE WRONG IN THAT TRIAL 

AND PROVE \vHAT " ISSUES" ADDRESSED t\lERE ILLEGAL TO THE POIN'!' OF WRONG­

FUL, PROSECUTION BY THE STATE ' S ATTORNEY OF THAT CASE AND CHARGE . AND 

SO, SINCE THE PROSECUTION FAILED TO DISCLOSE OR OFFER ME THE DEFENDANT 

TILMER EVERETT THOSE DOCUMENT ADDRESSED AND STATED IN THE POLICE REPO­

RTS, DOES CONSTITUTE A BRADY VIOLATION . PREJUDICIAL ISSUE ! 

STATE ' S ATTORNEY CYNTHIA FELAND HAS NEVER ADDRESSED THIS ISSUE AT ALL 

IN HER BRIEF OR APPENDIX TO YOU THE NORTH DAKOTA SUPREME COURT BECAUSE 

SHE KNOWS SHE DID VIOLATE MY RIGHTS INTENTIONALLY IN THE COURT OF LAW 

OF CASE NO . 06-K-I026 AND THOSE RECORDS SUBMITTED IN MY ORIGINAL APPEN­

DIX, PROVES IT . THERE IS NO RES JUDICATA! THIS ISSUE HAS NEVER BEEN 

RAISED OR ADDRESSED BEFORE AND THIS THE FIRST TIME . TH EREFORE THIS IS­

SUE, IS ENTITLED TO AN COLLATERAL ATTACK AND BE HEARD. UNDER THE N. D. ­

C . C., 29-32 . 1-01 (e) , (a) , (b) , (f) , AND (h) . , BY LAW ... 

2 . GROUND TWO : (d) CONVICTION OBTAINED BY USE OF " EVIDENCE" OBTAINED 

PURSUANT TO AN UNLMvFUL ARREST . (A DVD VIDEO INTERVIElv OF T\vO INVEST­

IGATIONS , WAS USED AGAINST ME TILMER EVERETT BY THE BISMARCK POLICE 

7 . 



DEPARTME NT AND THE BURLEIGH CO UNTY STATE ! S ATTORNEYS OFFICE DURING 

MY TRIA L WITH MA NIPULATION AND FRAUD . ) 

STATE ! S AT'l'ORNEY CYNTHIA FELAND HAD THIS DVD VIDEO INTERVIEt'J OF TWO 

INVESTI GA TIONS " USEDH AS EVIDENC E AGAINST ME TILMER EVERETT WHILE 

UNDE R OATH WITH ONE OF HER WITNESSES NAM ED DEA N CLARCKSON . AS THEY 

BOT H CONSPIRED TO DEFRAUD AND MANIPULATE MY RI GHTS BEING READ TO " ME ", 

CONCERN I NG BOT H CASES OF BEING NAHED A WITNESS FIRST; SUSPECT SECOND , 

WHEN IN FACT I WAS REALLY NAMED THEIR PRIME S USPECT TO EACH OF THOSE 

CASES UNTIL I CORRECTED THEM IN THAT INTERVIEW. THIS IS CALLED CORR­

UPTION , AN D A COVER-UP OF A CR IME THEY COMMITTED AGAINST ME TILMER 

EVERETT BY MALICIO USL Y FRAM I NG ME WITH FRAUD UL ENT CIRCUMST ANC ES FROM 

T HE FACTS . (T HAT MIRANDA RIGHTS FORM COULD HAVE HELPE D ME PROVE ALL 

THOS E LIES TH EY WERE STAGING AGAINST ME IN MY TRIAL . ) THER EFORE MY 

RIGHTS ~vERE INT ENTIONALLY VIOLATED JUST TO HIDE TH E TRUTH! THIS IS 

NOT ONLY AGAIN ST THE LA107 BUT ALSO CONSIDERED A CONSPIRACY ... 

3 . GROUND THREE : CONSPIRACY TO COMM IT FRAUD AN D PERJURY . (THE STATE ' S 

ATTORN EY PLAYED A KEY ROLE (l'lAST ERf>IIND ) AS AN CO-CONSPI RA TOR DURING 

MY TRIAL TO MALICIOUSLY DEFRA UD AND MANIPU LA TE THE BIS MARCK POLICE 

DEPARTM ENTS INVESTI GAT IONS THAT THE Y HAD STATED AGAINST ME TILMER 

EVERETT FROH ONE CASE INTO THE OT HER . ) LIES AFTER LIES ! 

THE TRANSCRIP TS I HAD SUBMITTED IN MY OR IGI NAL APPENDIX DOES SHOW AND 

PROVE THOSE CIRCUHSTANCES AS TO THE loJAY THE FACTS GOT DEFRAUDED I N 

THE COUR T OF LAW DURI NG MY TRIA L INTENTIONAL LY . THIS DOES NO T GIVE 

THE RIGHT OR PRIVILEGE OF TH E POL IC E OR STATE ' S ATTORNEY TO DO THIS 

TO HE AT ALL . THIS IS CRIHINAL WITHOUT A DOUBT . .. 

BY CYNTH IA FELAND, ROGER MARKS, AND DEAN CLAR CKSON ! TH EREFORE I AM 

GO ING TO ALSO F ILE CRIH I NAL CHARGES ON EACH AND EVERYONE OF THEM WI­

THE F .B . I AND GRAND J URY REAL SOON ... 
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CONCLUSION 

BASED ON THE APPELLEE ' S (STATE ' S ATTO RNEY) FAILURE TO ACKNO WLEDGE 

OR EVEN ADDRESS THE " THRE E GROUNDS " THA T I HAD RAISED AS ISSUES IN 

THAT POST-CONVICTION APPLICATION, IN HER BRIEF . DEMO NSTRATES HER 

l-lALICIOUS INTENT TO AGAIN, TO TRY AND NISGUIDE THE FACTS , FRO/·l TH-

OSE, GROUNDS I HAD STATED AGAINST HER . (ABOUT WITHOLDING EVIDENCE 

FROH II l-IE II BEFORE HY TRIAL AND ALSO USEING EVIDENCE AGAINST 1l-IE" DUR-

lNG , NY TRIAL ; JUST SO SHE HAD THE OPPORTUNITY TO CONSPIRE HITH TlvO 

BIS~lARCK POLICE DETECTIVES (NAR KS AND CLARCKSON) TO DEFRAUD THOSE 

FACTS AND CI RCUMSTANCES STATED IN THE BISNARCK POL I CE DEPARTMENT 

POLICE REPORTS 1-4 AND DVD INTERVIEWS OF EACH OF THEIR CASES . ) WHI-

CH, THEY (B . P . D) CAUSED INTO MY ORDEAL ! 

SEE ORIGINAL APPENDI X; PAGES 10-168 . , FOR FACTS AND DETAILS . 

THEREFORE THE ARGU MENTS THAT THE APPELLEE STATED IN HER BRIEF TO 

YOU THE NORTH DAKOTA SUPREME COURT, S HOULD BE DECLARE D AND RULED AS 

BEING " FRIVOLOUS " AND "MERITLESS ", AS TO THE THREE GROUNDS THAT I 

HAD ADDRESSED IN THAT POST- CONVICTION APPLICATION , HHICH SHE REFUSED 

TO ADDRESS IN THAT BRIEF SHE FILED . DENYING HER REQUEST AND THAT RE-

PLY , SHE HA D MADE IN HER BRIEF DATED OCTOBER 22 , 2009 . 

I REALLY AM INNOCENT . 

DATED TH I SlDAY OF NOVEI'ISER , 2009 . 

9 . 

'l'IL MER EVERE'l"r 
BOX 5521 
BISMARCK /N . D. 

58506 


