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Statutes and other authorities 

u.s.c.A. Const. Amcnd 5, Due Process (t he due process clause). 

u.s.c.A. Cons\. Amend 6, Effective Assistance of Cou nsel. 

u.s.c.A. Cons\. Amend 6, Right to face Accuser (confrontation clause). 

Inteljerence with exercise of civil rights by Distric f Cuurtjudge /3ruce ROJ/1a/1ick 
Denying lIIe TUllier Everellthe righf fo be heard on evidentiary issues with post­
conviction relief reqllests filed 

"The right to a tribu nal free from bias or prejudice is based, not on sect ion 144, but 
the Duc Process C lause ." 

If you were (I /l oll-represented litigant, amI should 'he Court 1I0t followlh e law as to 
NOIl-Represellted Litigallt.\·, 'heu tlte judge h(ls expre,\·sed (III il((ppeal'(lllCe of partiality" 
([lid, under the IIIW, it wOllld seem Ihllt he/she hilS tiiJ'Ilwlijied himJherJelj. 

Notes : 

>I< The Supreme Court has a lso held that ifa j udge wars against the Constitution, or 
if he aets without jurisdict ion, he has engaged in treason 10 the Consti tution. 

>I< When any officer of the court has committed un-ami on the CO/ll"' ", the orders and 
judgmcllIs o f tlml court are void , o f no legal force or etTect. 

>I< Courts have repeatedly ru led that judges have no imllluni ty for the ir crimi nal acts. 
S ince both treason and the interlerence with interstate commcree are criminal acts, 
No judge has immunity 10 engage in such acts . 

Crim inal Fraud- Fraud tlmt has been made illcgal by statute and that subjects the offender 

to crim ina l penalties such as fines and imprisonment. 
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Statement of Iss ues Presented fo r Rev iew 

This is the pn.:sentat ion or tile District Court's denying my post-conv ic tion rclicfand also 

denying my Illotion to reCllse or remove judge as issues for rev iew; 

I . Post-Convict ion Relicf N. D.C.C. 29-32. I-OI(b) (c) New Evidence rece ived from Ward 

County clcrk o f court Susan Hoffer dated Ju ly 2nd, 20 \ 0 infonning mc Tilmer Everett that 

the courthouse wns open for business as normal on November 281h
• 2006 with weather 

data reports of November 2006 stated by Thomas R. Karl the Di recto r of the National 

Climati c Data Center also submitted conlinning that there never was no bad weather at 

all in Minot North Dakota on that day. Material racts addressed to the District Court as 

evidence that proves that State's Attorney Cynthia Feland straight-out lied in her request 

1'0 1' a "Cont inuance" on the day ormy trial and violated my ri ghts. (With three (3) 

grounds addressed.) SCCi Supreme Court NO.20 110189 Append i;.; volullle I pages #1-28. 

Ground One 

Denial or e ffecti ve assistance or counse l. My public defende r nallle Susan Schmidt f:t iled 

to properly make a couple or"object ions" in my favor as my Attorney with Illot ions that 

she could have fi led with the District COllfl against the Burleigh County State's Attorneys 

Onicc. whell requests were made under N.D.C.C. 29-\5-2 1 to have my tria l judge name 

Donald Jorgensen di squalified anel granted by the Di strict COlirL Instend what she (Susan 

Schmidt) did was that she fil ed a motion to withdrawal fi'olll my cas(! and charge 

altogether! See; Arguments for detail s. 



Ground Two 

Conviction obtained by the unconstitutional failure of the prosecution to disclose to the 

defendant evidence l~lVorable to the defendan t. The Burleigh County Stute's Attorneys 

O ffi ce (Cynthia reland) had intentionally manipulated a Court Order made against them 

(the proseclltion) dated July 3 1,2006 by judge Donald Jorgensen and had de li berately 

\vithheld alaI of evidence from me Tilmer Everett for my trial (Case No.06-K-1026).ln 

regards to Case No.06-94 17 as companion case (d iscovery) with Case No.06-9442. 

Sec; Arguments for detail s. 

Ground Three 

Convict ion obtained by lise of evidence gained pursuan t to an unconstitutional search and 

se izure. Both the Burle igh CO Ullty State 's Attorneys Office and the Bismarck Police 

Department had illegall y conspired aga inst me Tilmer Everett to hn ve my DNA taken 

from "me" under an fraudu lent case and charge (06-9442), by llsing a fa lsified affidavit 

(application) to the District Court dnted J une 2, 2006 and then manipulating that DNA 

evidence against me Tilmer Everett during Illy trial with there expert state witness name 

I-lope Olson. See; Arguments for detail s. 

And 

2. June 31
<.1 , 01' 201 1 I Tilmer Eve rcll had filed a motion to the District Courl requesting to 

have Judge Bruce Romanick reclIsed or removed frolll Case No.OG-K- l 026 pursuan t to 

the North DakOia Rules o f Civil Procedure Rule 60(b) i-i v., due to prejudic ial and bias 

acts made within Case No.06-94 [7 and Case No.06-9442. See; Arguments fo r detail s. 
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And also the other reason why I wanted judge Bruce Romanick recllsed and removed was 

because I did have a complaint filed against him wilh the judicial conduct commissions 

and I felt thai this draws a conOict of interest within Illy appeal. (Complaint file No.380-

JC- I IOS.) I will not be disclosing, Ill V complaint documcnts as th is a precaut ion that it 

could and might sabotage my complrli nt or Ihis appeal. 

When I Tilmcr Everett had filed 1h:ll11101 10n to the Court and " ir' Ihnt mot ion would have 

bcen granted by the District Court. it would have been my intent in than fequesting the 

DisLrict COUfl wi th another motion 10 have judge BruccRomanick's orders made against 

me Tihner Everett vacated and or reconsidered as be ing declared void, All oj/Item! 

Sec; Supreme Coun 0.20110189 Appendix volullle 2 pages # 1-25. 
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Nature of the Case 

March the 11 th
, of20 11 I Tilmcr Everett had riled and requested for Post-Conviction 

relief pursuant to chapter 29-32 .1 or the North Dnkota Century Code with the Distri ct 

Court of Burleigh County in Bismarck North Dakota. Stating to the Court that I Tilmer 

Everett the petitioner am qualified fo r re lief under the N.D.C.C. 29-32.1-0 1(1 ) as: 

b. The cOllIlictioll JlllI.\' obtained IIlttler a stu/lIle ,"flt is ill violation of the 
COllstillltioll of the United Slales or tlte Coustitution of North Dakota, or that 
the conduct/or ",hich tlte applicant was proseclIIed is constitutionally 
protected. 

e. Evidence, not prel'iollj'/Y presented lim/heard, exists requiring mea/ioll oJthe 
conviction or sell/euce ill tlte ill/erest o/justice. (IVelt' Evidence!) A letter that 
I Tilmer E)!erelt had receh!ed JII/y 6''', 20/0 from clerk 0/ cOllrt Susall Hoffer, 
Ward Coullty Minot, North Dakota dated July 2m

', 20J() advising "me" that the 
court/lOlIse/or Ward County was opeu/or busilless as uormal 011 NOl!ember 2S"', 

2006. (011 the day o/my trial!) That this documellt would be evidellce that proved 
Cynthia Fe/ami "lied" to tlte District Court ill Iter request/or a COlltiuuance. 
I TUmer E)!erelt Itad also submitted ami mldre.\'sed more el'idellce to tlte District 

COllrtlVith doclIments as weather clillwtologica/ data reports 0/ Norlh Dakota 
dated N(well/ber 0/2006 certified allli stated by the Director T/lOl11as R. Karl 0/ the 
Natiolla! Climatic Data Center, that proved again. Cynthia Fe!am/lied abollt the 
Weath er. COllstitllles (IS Ne lV Evidence!.' 

That those documents (evidence) add ressed to the District Court in my request for post-

. convict ion relief dated r-vl arch 11 ,201 1 did estab li sh, as lega l support, to the District 

Court that my ri ghts were violated by the Burle igh County States Attorneys Office from 

having a f~lir and im pnrti al trial. (11-28-06) When in fact by law. judge Bruce Romanick 

should have granted me the de fendant my request for thnt rcliefand or he should have 

di smissed my Case (06-9442) and charge with prejud ice! 

ISince I Tillller Everellllever re(l/~" kllelV iiif" the court!lOm·e/or Ward COllllty really 
was c/o.,'ed dlle 10 b(l(/ wealher alld or becltllse Illever really !mew wh(lt the rVe(lther 
re(l!~V IVlIS like 011 November 28'11, 2006. As III i.,· in/orlllation IVlIsjillally addressed lIml 
given to me by the derk 0/ COllrt SII.HIII Hof/er dated July t ill, 2010 (4 years !(Iter). As I 
tlillll !wd addressed it to the Distriel Cotlrt ill my request/or relie/ with those weather 
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dlllfl reporls submiltedlllso. Which proved iu Ihe eud, thlllthe ficontillllflllce" WlIS a lie 
alollg. There/ore this elltitled me Tilmer £verell rhe de/em/filiI to attllck that issue 
again withiu myappea/. Or whllt?} 

Because what had happened instead was that 1 Tilmcr Everett had rcceivcd a response 

back from judge Bruce Romanick datcd .June 20, 20 1 I with a memorandulll opinion and 

order denying post-conviction relief. Sec; Supremo Courl No.20 11 0 189 Appendix 

vo lume 1 pages #29-30. And that ' s when I Tilmer Everett had filed a notice of appeal 

against judge Bruce Romanick's order denying me my request for relief. Scc; Supreme 

Court No.20 1\ 0189 Appendix volume \ pages #3 \-33 . Read :lisoj Appendix volume 1 

pages #34-51. (Nature of the Case.) 

Itll'iII be noted/or the record: /11110 shape or fOrm has judge Bruce Homonick in his 

order dated June 20. 201 1 ever stated alld or address (hI" Ihalmaller. II/V New Evidence 

GlIalleue,. d(f{ed Jul\! 2m
', 2011) (ha( 1 had (illalll' received /i'om Susan !-Ioffe,. and also 

01;011/ Ihe Weal her data daled November 2/{", 2006,), liIatl Tilmer Everefl had sent 10 

him and also Ihatl had declared in mv reqllesl {or reliefdated March II. 201 i. is 

this 1101 preludicial? IlIlI1l' opillion I SII'OII!:/l' reel thallhe reason wll\' judge Romanick 

didn'l respond woper/v 10 Ihat issue is because he is bias ... 

And also, in 110 shape or thrlll/wl'e 1 Tilll/a Everell ever received Ihe proseCllliol1 's side 

oflheir rep/v-response ill regards to 111 11 reques( (or relief (hal Iliad filed willi the 

Dislrict COlii'I dated At/arch 1 I, 2011. WIIv! Prior to receiving judge Bruce Romal/ick ·S 

ruling and order dOled June 20, 20 II liIal he the judge had staled and made againslme 

TUmer Everell. Is Ihis 1101 preludicial or what? 111 III V opinion, I sirollg/v leelthal il is. 

I (eel the reason \\Ih\! (he {)J'osecllfioJl klilet! (0 respond proper/v is because Ihe \! do 
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concede 10 the ({,ctthat I did expose 011 record to the District COllr/thal/hell did lie. 

aboUllhe WC(l/her. cOllcemim!.lha/ reqllC!.w lhel! made [or/h(l/ COIl /ill/wllee. alld 'hat ,he)' 

(the prosecution) did in (ael \'io/llIed 111" rights ... 

A nd 

In June the 3/d• or2011 (about 2 and a half months later). after I Tilmcr Everett had filed 

that post·conviction relief dated March 11. 20 II. I had filed a Illotion again dated March 

15. 20 II and it was denied by judge Bruce Romanick. Because I still hadn't received an 

response back from either the State's Attorneys Onicc or District Court. And that's when 

I Tilmer Everett had filed a motion to the District Coun requesting to Imve judge Bruce 

Romanick recused or rcmoved from my case file (06·9442) due to his prejudice and bias 

acts made within Case NO.06·K·1 026. Sec; Supr~mc Co un No.20 II 0 189 Appendix 

volumc 2 pages;; I 1·21. 

Then in JUlle the 201h. of20 11 I Tilmer Everett had received a response back from judge 

Brllce Roman ick denying Ill!.! my rcqucsl to have him rec ll sed or removed from my case 

file. See; Supreme Court No.20 II 0 189 Appendix vo lumc 2 pages #26·27. 

As I Tilmer Everett had than filed a notice or appeal dated June 23.201 1 aga illsljudge 

Brllce Romi.lllick · S Order Sec; Supreme COllrl No.20 I I 0 189 Appendix vo lume 2 page 

#28. Read alsu; Appendix vo lumc 2 pages :#29· ... 6. As this would be considered the 

Nnture or tile Case (bol" appeals) which brings m~ 10 you the North Dakota Supreme 

Court. 
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Statement of the Facts 

I. May the 30th
, 01'2006 1 Tilmcr Evere tt had been illega ll y acclised and than wrongfull y 

arrested by the Bismarck Poli ce Department from one investigat ion into the OIhe r. With 

the acknowledgement s tated by Bismarck police for a fact thm I Tilmer Everett had been 

named their prime suspect to each of those in vest igations. All this ev idence as discovery 

can be established wi thin Case No.06-9417 first and Case No.06-9442 second. As thi s 

would allow me the defendant Tilmer Everett to prove thi s. That it reall y was the 

Bismarck Police Department who started a ll this mess in my lire for a facl. 

Sec; Supreme Court NO.20 11 0 189 Appendix volume 1 pages #52-71 as evidence of those 

circlims tances prov ing this! Factual elements stated in those repOriS made by Bismarck 

po li ce explaining how I Tilmer Everelt had been in fac t illegally accused and named a 

suspect from one investigation inlo the other. (Both o /'Ihosc Cases.) 

2. Then in May 3 1, 01'2006 J\ Bismarck police detecti ve name Dean Clarckson bad 

ItIegally submilled and drafted an deceitfu l Affidavit aga inst me Tilmer Everelt to the 

Distri ct Caliri of Burleigh Coullly. As th is Affidavit will proves fraud and perjury stated 

by the named individual who signed it, because thi s document demonstrates hi s intent of 

attempting to covering-up mistakes made in that first investigati on (06-9417) Slated 

abollt me Tilmer Everett in those above circumstances in Ihose police reports. 

See; Supreme COllrt No.20 1l 0 189 Appendix volume I page #72. 

3. Because on thnt same day (May 31 , 2006). I Tilmer Everett than had galien illegally 

processed and al so illegally charged by the Burleigh County State's Attorneys Office for 

just Case No.06-9442 and n OI C(lse No.06-94 17. As this hearing went in fron t of judge 
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Thomas Schneider and the prosecutor is State's Attorney Cynthia Feland. I plead not 

guilty at that lime. This proceeding establishes that the Burleigh County State's Attorneys 

Office involvement with the Bismarck Police Depanment to have me 'Ti lmer Everett" 

Set-up and framed li·Dln that point on, lor an fraudulent case and charge. Sec; Supreme 

Court No.20 1101 89 Appendi:-; volullle I pages #73-80. 

4. June 1, 2006 I Tilmer Everett had received a letter from an Auorney name Susan 

Schmidt Advis ing me that she had been appo inted to be my public defender. In this 

leiter Susan Schmidt told mc that she was going to obtain all police reports and such 

other information from the Burleigh County State 's Attorneys Office as they are required 

by law to provide to me Tilmer Everett. In thi s leiter Ms. Schmidt wanted me 10 also 

provide her with a li sl of names as witnesses that I believed would be of any assistance in 

my defense. Sec; Supreme COllrt No.20 11 0189 Appendix volume 1 pages #8 1-82. 

5. June 1, 2006 my public defender named Susan Schmidt then had requested the 

Burteigh County State's Attorneys Office for a ll d iscovery. Those document thal were 

requested lo r (d iscovery), will be used as evidence against the State, that meant Ihat the 

State 's Attorneys O ffi ce was made aware oftlle I~\ct that they had to give me a ll fact s the 

ci rcumstances pertaining to my be ing illegally accused and wrongfully arrested from one 

investigation into the other. That means everything! See; Supreme Court NO.20 11 0189 

Appendix vo lume! pages #83 -85. 

6. June 2, 2006 Burleigh Coullty State's Attorney name Richard 1. Riha had signed an 

sworn A ffidavit aga inst me Ti!mer Everett to the District Court. Charging me with the 
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crime call ed Gross Sexual Imposition on or about the 30th
• day of May, 2006 and states in 

that document that he has read the Information agai nst me Tilmer Everett and believes 

that the facts set forth are true. This document will be used as ev idence aga inst Mr. 

Riha' s that proves hi s involvement, as the State's Attorneys head prosecutor, with the 

Bismarck Police Department in committing fraud and perjury wi th the District Court of 

Burle igh County in Bismarck North Dakota. See; Supreme Court No.20 II 0 189 Appendi x 

volume I page #86. (As a conspirator! ) 

7. Then on that same clay (June 2nd
, 2006), that document stated above was used aga inst 

me Tilmer Everett by Bismarck police in request ing the District Court for a search 

warrant of obtaining my DNA illegally. That application that was used by a Bismarck 

pol ice detective name Dean Clarckson and also with a Burlei gh County State ' s 

Attorney name Julie Lawyer in {-j'ont or Dist ri ct Court Judge Gail Hage rty. That heari ng 

had taken place without my knowledge. Maki ng that whole proceeding illegal , due to the 

fact that the case and charge (06-9442) was already illegal. As I was unable 10 make a 

proper objection in my defense as my right against that request made. (As I Tilmer 

. "Everett \Vasn' t able to contest thai application being used!) See; Supreme Court 

NO.20 11 0 189 Appendix vo lume I pages 1187-93. 

8. June 2, 2006 a Bismarck police detective name Dean Clarckso n than had executed 

that search warrant aga inst me Tilmer Everett. Thi s search ta ken from me Tihner Everett 

was illegal because of tile fact that a deceitful and untruthful case and charge was being 

staged aga inst me Til iller Everett under fraudul ent ci rcumstances by Bismarc k police 
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o f which then was used aga inst " me" as evidence during my trial. See; Supreme Court 

No.201 101 89AppencJ ixvolullle 1 page #94. 

9. June 5, 2006 the Burleigh County State's Attorneys Ortice had the audacity to serve 

me Tilmer Everett and my attorney name Susan Schmidt with an "guilty plea" 

recommendation for that fraudulen t case and charge (06-9442) that I Tilmer Everett was 

being set-up and framed fo r. No Way! i\ily attorney name Susan Schmidt had sent this to 

me in June 7, 2006. Sec; Supreme Court No.20 II 0 189 Appendi x vol umc I pages #9S-

101. 

10. June 19, 2006 a arraignmen t hearing was held in front of judge Sonna Anderson. In 

this proceeding Judge Andcrson ordered 7 st ipulation. Setting my dispositional 

conference for July 31 , 2006. (This document wi ll be used as ev idence against my 

allorney name Susan Schmidt that establi shes that she l~liled to do her j ob, in my defense, 

when this attorney fai led to request the State's Attorneys Office "again" for all that 

di scovery concern ing both cases.) Sec; Supreme Court No.20 i 101 89 Appendix vo lume 

I page # 102. 

I I . July 3 1,2006 I Tilmer Everett then went in front or Judge Donald Jorgensen for a 

dispositiona l conference. In thi s hearing Judge Jorgensen had preserved my no t guilty 

plea that I had made in my arraignment hearing. Judge Jo rgensen also ordered the 

prosecllt ion 45 days to g ive me Tilrner Eve rett all di scovery as to the facts and 

circumstances ormy be ing arrested by the Bismarck Police Department in rvlay the 301h
, 

of2006. Which meant that the Statc ' s Attorneys Officc had until September IStl\ of 
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2006. (there dead line.) Also Judge Jorgenscn ordcred and rul ed that a fast and speedy 

tria l would be scheduled so aftc r that. Telling my anomey Susan Schm idt that it would be 

her responsibi lity 10 Ii Ie a moti on to com pel "i f ' thl: prosecut ion fa iled to give a ll that 

d iscovery. (Doth Cases.) And No ! Judge Jorl!cnscn did not te ll the prosccution to just 

!.! ive Ill V altomev Susan Schmidt onl v those pol ice repo rts of Casc No.06·94 17 . Judge 

Jorgensen ordered thaI "a ll d iscover\''' was to be given to me. Sec; Supreme Court 

No.20 11 0 189 Appendix vo lume I pages #103· 108. 

12. August JIll, 2006 a no tice of assignment of j udge and orde r setti ng tr ial date had been 

scheduled by the Distr ict Court. Judge Donald Jorgensen had been assigned to be my trial 

j udge and my tria l had been set and schedu led for Novcmber 1 6~ 17, 2006. See; Supreme 

COlirt NO.20 110 189 Appendix vo lume I page #109. 

13. August I Oll\ 2006 II Burle igh County State' s Attorney n<l lll l: Cynthill Pel and thell had 

fi led an decei tful motion with the Distric t Court to have Judge Donald Jorgensen 

ill ega ll y d isqualified under N.D.C.C. 29- 15·2 1. Thi s doc ument (that ill cgal moti on) will 

be lIsed as evidence against both my attorney Ilame Susan Schmidt with "1! ro llnd one" as 

ineffective assistance o f counsel and also against the Burl eigh County State's Atto rneys 

O rtice with "ground two" as conviction obta in by the unco nstitut ional I~l il ll re of the 

prosec lit ion to d isclose to the defe ndant evidence favorab le to the defcndant. As " they" 

violated 111y due process rights and also my fas t and speedy tri al rights . SI.!I.!; Supre me 

Court NO.20 11 0 189 Appendix vo lume 1 page # 110· 111 . 

14. August IS, 2006 Judge Sonna Anderson than had gran ted that illcga l mo tio ll that 

State's Attorney Cynt hia Feland fil ed with the District Court. Thi s dOC Ulll l.!ll t wi ll be 
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used as ev idence aga inst the Burleigh County State's Attorneys Office and District Co un 

that proves that they also vio lated my rights li'om a fai r and impartia l trial. Again this 

shows that my due process rights and my fast and speedy tria l ri ghts were in fac t vio lated. 

See; Supreme Court NO.201101 89 Appendix vo lume I page #112. 

15. August 31,2006 Ill y attorney name Susan Schmidt lilcd a motion to withdrawal with 

the District Court. See; Register of Actions #20 for those stated details. Then a hearing 

was held for September 6th
, 2006 by the Distri ct CO LIrt. In thi s hearing Judge Romanick 

heard the motion requested by Susan Schmidt. Those transcripts stated on record will be 

used as ev idence against Susan Schm idt with my appeal that proves that "she" failed to 

establish to the Court at that time (September 6th
• 2006). that the prosecu tion lied in that 

motion to the court dated August 10th
, 2006 abollt Judge Donald Jorgensen. (Because 

those transc ripts statcd clearl y shows thai my attorney name Susan Schmidt did have 

knowledge aboLlt Judge Donald Jorgensen ruling against the prosecution 's side about 

all discovery to be given to me Tilmer EvereH by Septcmber 15th
, 2006!) Yet she failed 

to expose that li e as my defense to the District Court on that day. " ihat State 's Aflomev 

(')lntllia Fe/and did lie in her lIIo/iOI1 aholl/.fll(/!:e Donald .fargensen and because o[IIw/. 

I1I V allornevs (Susal1 Scllmid/J, could have argued III/del' that same sta/llle (29-15-21 ) Ihal 

was IIsed, (hal the request made bv fhe prosecution was illegal. because oOhe {(,Ct Ihat 

same sraful e fha/lIIlIs being IIsed did prohibited the {Jroseclltiol1 fi'OI1l making slich II 

reqllcst illfhe first place alfOlle/iIer. ,. As my attorney Susan Schmidt failed to state any 

of this at that time, in my defense, when she was aware of thi s! See; Supreme Court 

NO.201 10189 Appendix vo lume 1 pages # 11 3- 124. 
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16. November 27, 2006 a pretrial conference was held in front of judge Bruce Romanick, 

with Mr. Romanick violating my rights whcn he had my subpoena quashed that I had 

served on State·s Attorney Cynthia Feland. ··Becallse there is nOlhing in rhe law Slales 

(hall Tilmer Everert fa "elendalll) canllot have a pl"Oseclllor sllbpoenaed (Or a frial. " 

Especially when I the defendant would have good reason to believe that this named 

individual (Ms. Feland), was in fac t having ··me" set-up and framed for an illega l case 

and charge (06-9442) under fraudulent circumstances made within Case No.06-94 17. 

As r do have the right to quest ion this witllcn who had been served with a subpoena 

for my trial, since she was the lead prosecutor with knowledge about all the facts and 

circumstances of two investigati ons gone bad. (Caused by Bismarck police!) This would 

have been a good opportunity as my defense in proving on record during Illy trial and for 

my appeal process that she Cynthia Feland was in fact defrauding and manipulating two 

investigations (Case No.OG-9417 and Case No.06-9442) against me Tilmer Everett and 

this would be evidence that shc was the mastermind in maliciously playing fraud upon 

the court to have "me" illegally prosecuted and convic ted. (Read; 7i-anscripl o/page 13. 

lines, 18-25. thell 011 1li1"ll page /-1. lines. 1-1-1.) Asjudge Bruce Romanick denied me my 

right from doing so! Sec; Supreme Court NO.2011 0189 Appendix volume 2 pages 59-94. 

17. November 281
\ 2006 on the day of my trial. The prosecution requested the District 

Court for a Continuance uncler fraudulent ci rcumstances. This issue ancl day relates to 

my request for post-conviction relief filed with the District Court in March 01'201 1 as 

New Evidence. (the letter received from Ward COllnty and about the Weather.) I Tilmcr 

Everett will also be submitting my questions asked on F.L. on the day of my trial that I 
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had notarized on January 16.2007 by Casey Kapp. All those circumstances stated on 

record will also be submitted against the " proseclltion" and "court" as evidence proving 

Ihat my rights were violated on Ihat day from a fair trial. (Everything!) See; Supreme 

Court NO.20 110189 Appendix vo lume 1 pages #125- 153. 

18. December 6, 2006 a Burleigh County State's Attorney name Cynthia Feland called 

in her fifth slate witness name 1·lope Olson. This State Witness and the prosecutor both 

manipulated Ihe DNA tes ts stated and fOllnd on F.L during my trial against me T ilmer 

Everett . Problem was F.L 's boyfriend name Clint foolBear testified that he and F.L 

both had sex that same morning on May the 301
\ 2006. Prov ing that those stated tests 

submitted estab li shes why all those numbers arc mixed-up and who the other DNA is. 

See; Supreme COllrt No.20 11 0189 Append ix vo lume I pages # 154-168. 

19. June 10,2011 I Tilmcr Everell had filed a N.D. C.C. 44-04-18 freedom of information 

act request to an Gary Stockert of the Bismarck Emergency Management Center at 230 I 

University Drive Building 2 1 in Bismarck, North Dakota. Requesting that I Tilmcr 

Everett am in need for a copy ora 9 11 call recording report and or transc ript dated May 

301h
, 2006 received by the Bismarck Police Department at or around 5:00 a.m. made frolll 

1240 Riverwooc! Drive by a Sharon Wheeler stating that she had a young female at her 

door asking for help and to call the police. (Case No.06-9417 about two guys!) I Tilmer 

Everett must remind you the North Dakola Supreme Court that " i f' you would please go 

back and reread my mOlion and Affidavit that I had filed to the clerk of court Debra 

Simenson dated March 151h
• 201 1 along with judge Bruce Romanick 's order all the 

request for a subpoena is denied stated against me dated March 28111
, 201 1 in Supreme 
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Court NO.20110 189 Appendix volume 2 pages # 11 - 19. Than you (the court) wi ll see in 

page 2 of that order judge Romanick states to me T il mer Everett as: "JUhe il/foruwtioll 

'h e Defendanl desires i.\· sflbjeclto opell records reqlle.ws he should al/emptto obtain 

the iJlform(l(ioll lhroU!:h opell records request." And so that is exactly what I Tilmer 

Everett had done in June the lOlli , or 20 I I. Sec; Supreme Court No.20 II 0 189 Appendix 

vo lume 2 pages # 123- 127. 

20. Then in July 5, 20 II I Tihner Everett had than rece ived a response back in a letter 

dated June 3011
\ 20 11 from the Combined Communications Center Manager name 

Michael Dannenfelzer abollt the 9 11 call and report that I had requested for in June 10, 

2011. ' ·1 will note fhl" the record that I Tillller £verell did have the opportllllitv to call and 

talk with lvlr. f)ml11ell&lzer about the request thaI I had made. As Mr. Dlilmell(elzer had 

informed me Tifmer Everell (hal lie had des/roved aud erased thaI 9/ / call (lI1d reporl 

two )lears ago. / {hen proceeded fO ask him "11'11)1" 1II01lld VOlll · o{fice do lliat? And also / 

had asked him that / wamed {O know ·'who" fOld hill/to do thai? A4r. DWlIIel1[elzer IIiall 

lold me the name ora lieutenant ,,[the Bismarck Police Department did. bill/do 1101 

recall the /lame lhal he gave me . .. Sorry! And so what this means "if' true, is that I am 

being den ied a fair right to an appea l, because somebody is attempting to withhold 

evidence (cover-up) from me Tilmer Everett that proves my innocence. As this is illega l! 

But let's not be fool because there was a report and call that was made as evidence dated 

May 3011
', 2006 stated by witnesses and a lot or paperwork (paper-trail) to prove it within 

Case NO.06·K- I026106-9442. And ifit is true that this 91 1 ca ll has been destroyed then 

this definitely means my appea l proceedings have been vio lated . Sec; Supreme Court 

No.20 II 0 1 89 Appendix volume 2 pages # 128- 129. 
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2 1. Augus t 11 ,20 II [Ti ll11er Everett had just rece ived a letter back from the judicial 

conduct commiss ions dated August Slh, 20 11 inlorming lIl e Tilmer Everett wilh some bad 

news, staling that my complaint File No.3S0-JC- 11 05 has been dismissed . Telling me 

Ihal the information that I had sent-in to them clocs not implicate judicial misconduct or 

incapacity. In other words what the j ud ic ial conduct committee is tc lling 111e Tilmer 

Everett, is that, it is not judic ial misconduct for a judge (B ruce Romanick) to illega ll y 

withhold and or obs truct cvidence from me that proves my innocence. Orwllich 1 (1m 

iu complete disagreemellt lVitll! Because the ev idence that I am req uesti ng for is all 

stated within Case No.06-94 1 7 of which Bruce Romanick is refusing to give to me 

Tihner Evere tt for my Appea l process of requests made th is far. I fee l that he is 

hindering that Discovery from me because Cynthia Fe land is in troub le. As it will be 

my mission and full interest in taki ng thi s ind ividual to federal court. Why would this 

judge millie Bruce llol1lltllic:k refuse to g ive me Tilmer Everett (l 911 call dated lvlay 

3(/",2006 as evidell ce tlUlt could amI would prove that IJislUal'c:k police did illegally 

accused my Il(lUle OJ·lmer El'erett) (1.\. fl IUlI1wd sI/spect to {l witues!!; of thaI 

illl'estigatioll? That' s because he is "bias" and wants to only thi nk one way about every 

thing and that ' s what I' ve been saying along. Concerni ng both those Cases. Scc; Suprcme 

Court No.20 II 0 189 vo lume 2 page;; 130. 

And th is would be my statement of the facts add ressed to you the North Dakota Supreme 

Coun in regards to my appea l denying that post-conviction rel ief' stated June 20, 20 11 

with new evidence addressed (thaI letter rece ived from Susan Hoffer dated July 2nd
, 

20 I 0 and about the wcather data.), and also in regards to my appeal denying that moti on 

to recuse or remove judge stated June 20, 20 11 by Judge Bruce Romaniek. 
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Arguments: 

J Tilmcr Everett wou ld like to point out <l couple of seriolls isslles to you the North 

Dakota Supreme Courl. First of a ll , by the Burleigh CO Ullt y States Attorneys OrJicc "not" 

responding at all to Illy application for post-convict ion reli ef, they than are conceding to 

the claims that I the applicant had addressed. And second, when the Dist ri ct Court Illade 

that Order dated June 20, 20 11 aga inst Illy petit ion dated March 11.20 11 before any 

reply-response was ever given or made by the prosecution, this than "also" shows 

biasness aga inst the claims that I had addressed and favoritism towards the prosecution 

of that illegal conviction. 

Here'.\" lite reasoll's )lilt,,: 

That Jetter that I Til mer Everett had rece ived in Jul y the Glh
, of20 I 0 from clerk of court 

Susan Hoffer dated July 2nd
, 20 10 with those documents attached 10 it about what the 

"weathcr" reatly was like in the State of North Dakota on November 28 1h
• 2006 stated by 

the Director Thomas R. Karl of the National Climat ic Data Center in my petition dated 

Mareh 11 ,20 11 requesting relief does constitlltes as be ing considered New Evidence. 

Only to be denied and disregarded as mater ial fac ts. The tact that I Ti lmer Evere tt never 

kncw and or never had any of thi s informat ion until then, than this then gave me Ti lmer 

Everett the defendant with in my case file , every righ t to attack that issLle the Contin uance 

dated November 281h
, 2006 with an argument again with my appeal to the Distric t Court 

and establishing that my right s were in fact violated with prejudice. Except , lhe Court did 

not elect to see or address that issLle at hand properly because that courl knows that this 

will and would have allowed me Tilmer Evcrett the defendant to prove on record that the 
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COI1/imWllce was a straight-out li e in the end about the wea ther. Which in fact was the 

soul reasoning (dlle to bad weather) , as to why the Continuance was granted by the Court 

in the lirst place. What does tha t tell yo u. Biasness and Favoriti sm by the court towards 

the State or what? See; Supreme Court NO.201 10189 Appendix vo lume ! pages In-3D. 

specifically the court ' s ruling. 

Grouud Oue: dellial a/effective assistance o/collnsel by public defender SlIsan Schmidt. 

* I Tilmer Everett would like to state thi s for the record, when a preliminary hearing 

was sct and scheduled fo r Junc 19,2006 by the District Court. Attorney at law Susan 

Schmidt Illy public defender ncver informed and or told me Tilmer Everett for that 

matter at ali , that "she" was go ing to wa ive Illy preliminary hearing. Never! As you can 

te ll, it is quite evident , because I had to ask Judge Sonna Anderson "What's that?" As a 

mailer of fact prior to th is hearing being held, I had told my allorney (Susan Schmidt), 

that I was being framed by Bismarck police lor thi s case and charge (06-9442) and also 

that ' Tilmer Everett wan ted to have a fast and speedy tri al. And the ugly response that 

I got back from public defendcr Susan Schm idt was to be qu iet instead! 

As you the North Dakota Supreme Court can te ll in those transcripts of my arraignment 

hearing dated June 19,2006 in fro nt of Judge Sonna Anderson stated in Appellant 'S 

Appendix of Supreme Court NO.2011 0189 volume I pages #42-48. This ev idence 

as circumstances clearl y establi shes how Susan Schmidt my public defender failed to 

say anything in my defense in that hearing and instead she had me Tilmer Everett 

processed for that illega l case and charge (06-9442), because the only thing that she 

stated for mc Tilmer Evcrclt in my defense on record to Judge Sanna Anderson was; 
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Judge: And will be there be a waiver? 
"Tral/scripl orCase No.06-K-I02fi page 5.line, 9. " 

Susan Schmidt's answer: We IVil/waille the prelimiJl(IIJI hearing. 
"'/;"{lI1scripl orease No.06-K-I026 page 5. lines. 10-11. " 

Judge then asking me Tilmcr Everett a question: And wus thut your intention, Mr. 
Everett, to waive that preliminary hearing? 
'"Transcripl ore ase NO.06-K- I026 page 5.line.1 7-IS . .. 

Ti lmer Everett's answer: Whal's Ihat? 
* "Transcript urease No.06-K-/026 page 5.fine. 9. ,t* 

Judge then asking Susan Schmidt a question: Ms. Schmidt , will your client waive 
verbatim reading of the In formation? 
'Transcript of ease No.06-K-1026 page 6.l ines. 3-4." 

Susan Schmidt 's answer: Yes, Your Honor. 
",/i'cmscripl orease No.06-K-/026 page fi.line, 5." 

Judge then asking me Tilmer Everett a question: Okay. And how do you plead to this 
charge? 
··hanser;", o[Case No.06-K-I026 page 6.1;l1es, 16-17. " 

Tilmer Everett's answer: Not guilt)'. 
* "Tral1scripl o[Case No.Ofi-K-/026 page 6. line, 18. ,.* 

Judge then ask ing Susan Schmidt a question: All right. Your presentence - - or excuse 
me, your dispositional conference will be July 3 1, 2006. Anything Further, Ms. 
Schmidt? 
"'hanscriJJl orease No.06-K-/026 page f).lilles, /9-22 . .. 

Susan Schmidt's answer: No, Your HOllOI' . 
'"Transcrim ore (lse No.06- K-I026 page 6.line. 23 . .. 

Judge: All right. 
"hal/scrim orC(lse No.06-K-I02f) page 7. fille, I . .. 

{As this demonstrates my public defender name Susan Schmidt' s lack of interest in 

regards to those proceedings and also her lack of represent ali on (ineffectiveness) as an 

effecti ve attorney in my defense. Because in that "arraignment hearing" my attorney 

Susan Schmidt cou ld have requested the District Court at Ihal time to have the Stale 
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proceed wi tb that preliminary bearing on record , by questioning witnesses to the charge 

and challenging the States insufficient (made-up) evidence, stated against mc Tilmer 

Everett by Bismarck po lice to that case and cbarge(s). As Susan Schmidt my attorney 

did nothing and also Eliled to do any of thi s in my defense! This would have been a 

crucial time in my defense by my attorney, to havc that case and charge di smissed by 

the court. " Because thi s cou ld have proven to the court at that time that fraud was being 

staged by Bismarck police and the State."} 

COllstiluting IIer ineffective (I.\·sislfmce OfCOIlIlSel. 

>I< Also when my attorney name Susan Schmidt again [lilcd 10 make an proper objection 

against the prosecution's mot ion made ancr August 101h. 2006 with the Courl in my 

defense. Because o f thi s Susan Schmidt my attorney fail ed to expose those lies stated 

and made by Cynthia Fcland the prosecutor to the COllrt abou t was she stated in her 

motion concerning Honorable .fudgc Donald Jorgcnsen. See; Appendix volume I page 

#110 as Ms. Feland' s untruthful statement made in her request, "the Honorable Donald 

.JorgellSen has no/ I'II/ed 011 (tIlY m{l/erial IIwfler pertail1ing 10 this proceeding." 

{As thi s demonstrates her lack of competence and with her ineffecti veness of ass istance 

of counsel , because Susan Schmidt this attorney_ had allowed the Stale to than 

manipulate <lnjllclicial order made aga inst them dated July 3 1,2006. As which in fac t 

allowed the State to prejudice me Ti lmer Everett the defendant in the end. As thi s 

prevented "me" (the defendant) from receiving all that discovery (about both cases) , 

that I Tilmer Everett was ent it led to have by law for my trial. All thi s evidence (the 
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information) as fac ts and circumstances stated by Bismarck police wou ld have allowed 

me 10 prove that 1 Tilmer Everett had been in I~\ct ill c!.!a llv accused (06-94 17) and 

wrongfull y arrested (06-9442) by Bismarck police from one investigation into the 

other. As this then prejudiced "me" the defendant, frol11 using a ll that ev idence in my 

defense with tell ing the jury during my tri a l the whole sto ry. As thi s allowed Case 

No.06-9417 to be defrauded and covered-up by Bismarck police and the prosecution.} 

COII.\·titllt;m: Iter ineffective assistflllCt! or COlIIl.\'e1. 

• Again when my altorney name Susan Schmidt failed to make another proper objection 

againstti1e prosecution's motion made after August lotll, 2006 to the Court in a motion 

as my delense. What my attorney Susan Schmidt again cou ld have simply stated in her 

motion to the court with an objec tion in my dc/ense, wns that the motion filed by Ihe 

prosecution (State) to have Judge Dona ld Jorgensen disqua lified was improper (illegal) 

and;m abuse of process. Yel she did nothing! 

{As this demonst rates her incompetence again and with her ineffectiveness of assistnnee 

of WUIlSc! as my ntlorney. Due to the fact that she fa iled to do this in l11y favo r and state 

to the court that the request made by Ihe prosecut ion was illega l under #3 or the 

N. D.C.C. 29- 15-21. As Susan Schmidt (my altorney) failed 10 make this proper 

argument in my de fense, by stating in he r mot ion to the court. that the statute (29- 15-

2 1) tha t was being used by the prosecution 's side. did in fact prohibit them (the Stnte), 

rrom nl<lking such a request in the place. Because she Susan Schmidt had this ev idence 

stilted on record that proves thai Judge Donald Jorgensen did in f~lct maki ng a ruling 

within my case file. And since my attorney Susan Schmidt f~liled to state this with her 
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objection to the District COllrt than this demonstrates her lack or competcnce. As #3 

of29- 15-2 1 or the N.D.C.C. Slales: "III (lIIV event, No demalld (or a change ot/lldge 

iliaI' be made afier the jml!:e SOl/gill/() he disqIlalified has rifled IIpOIl {IIII'II/aller 

pertaillill g 10 the actioll or proceeding ill which Ille dell/olldillg [JarfF was heard or had 

OIl op[JOl'fllllitl ' to he heard." As Ms. Schmidt failed to argue in my defense as my 

attorney 10 the court; that the statute being used by Ihe State was prohibited by law 

because the demanding party was Cynthia Feland who was heard ill rront of Judge 

Donald Jorgensen the judge that she had sought to be di squalified. } 

COllstiWti,,!! her ineffective (luisf(m ce of CO lll/ .W!! . 

• When my attorney name Susan Schmicltthan had requested the COllrt to withdrawal 

frolll my case and charge in September 6. 2006 aner Ihe /;Icl that she (Susan Schmidt), 

had allowed Sta te's Atto rney Cynthia Feland (the State) to get away wilh an dece itful 

Illotion made to Ih~ Court dated August l oth. 2006. This request J11ad~ staled on record 

dated September 6th
, 2006 by my pub lic defendcr Susan Schmidt will be used as 

ev idence agai nst Ill:r (in regards to proving her inertcc tivl!ness as railing to expose 

those lies 111,l(k: by Ihe State in August 10th
, 2006), that establishes her incompetence 

when she could have al least put up one last argulllent again in m)' defense . 

{As when SlJS,m Schmidt made thaI request to Ihe comtto withdrawal in fro nt 

ofjlJdge Bruce Roma niek. she slaled somethi ng to him (the judge) on reco rd about 

the ruling Judge Donald Jo rgensen had made. (Sec; Supremc Court No.20 11 0 189 

Append ix vol uille 1 pag!.: 11 122.) Now what this means is thaI, since Susan Schmidt did 

state 0 11 record thaI she acknowledges that Judgc [)om,ld Jo rgenscn did place an order 
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on the proseclltion and gave them (the State) until September 151h
, 2006 to provide me 

Tilmer Everett with all discovery concerning bmh cases in my pretrial.} 

,As /llOse circumstallces .waled by Illy attom ey call defill itely be used as evidellce 
againsl It er (Susan Schmidl), because will e.\·tablish Iter ill ejjec/i J'elless oj 
assistance oj cOllnsel., 

When she r~iled to put up an proper "objection" and or an proper "argument" in my 

ravor as my attorney, against the prosecution 's request made, with the court in 

September the 6th
, or2006. Instead she (Susan Schmid t) at that time had manipulated 

the situation about Judge Donald Jorgensen with judge Bruce Romanick by stating; " il 

wasjl/SI 01/ fhe record." When judge Bmce Ro manick asked; ';/5 Ihere Gil order on Ihe 

CO/ll'1 or is il onfhe record! " The fact that she Susan Schmidt my attorney did 

acknowledge on reco rd that '''she'' was awurc or Judge Donald Jorgensen's order made 

abou t all di scovery was to be given to me Ti lmer Everett. Than thi s cloes in ract clearly 

demonstrates her ineffecti vencss o/" ass istance of counsel as my attorney, si nce she 

fa iled to expose thosc lies in tbc States mot ion filed on August 101h
, 2006 in that 

hearing datcd September 6. 2006. Sec; Supreme Court NO.20 11 0189 Appendix volume 

1 pages # 113-1 24 for those stated detail s. (Specifically lranscript page / l.lines. 12-22., 

and line, 25.) COlls/itllting lI er ineffective (lssi.\·/allce O( coulISel. 

/ 11 is obviolls that judge Bruce Romanick should have never allowed Susan Schmidt 
my allomey to withdrawal /I'om my case alld charge a{togelher because as "he " beil1g 
fhe vIlicer of the COllrl, if is his responsibility to see fo if that, allihe rilles of cOllrt are 
followed properly. They were 1I0t! When Judge Donald Jorgensen '8 J/ame was 
addressed and brollglllllp by my a((onley name Susan Schmidt in Iha( hearing {ojlldge 
Bmce Homonick, Ihis shollld have been an seriolls is.Hle, sialed by Illy aflorney fa 
jlldge Bruce Romanick. As lhis would have aI/owed Ihejlldge 10 rule 011 thaI day Ihat 
proved Ihe prosecution did lie abow J/ldge Donald ./orgensellll1akillg the 1II0li0l1 dated 
Allgusl JOI

", 2006 DemandfiJl" change of J/ldge illegal. BUlfhis was never addressed.! 



' . 

That's wlzv l was so frustrated with her but instead she Susan Schmidt had manipulated 

the situation and used my emot ions to her adv<lntage. As this public defender left "me" 

Tilmcr Everett hanging to expose al l thi s i l~ us t ice and corrupt ion ... 

Grolllld Two: cOllviclioH obu,;ued by Ilze lmcousli/U1iol/a! fili!ure of tlze prosec.:lItiol1 10 

disc:lose to tlze defendant evidence ftlvorab!e 10 the defendant . 

• In June 1,2006 a rule 16 N.D.R.Crim.P. motion was requested and made against the 

Burleigh County Statc's Attorneys Office with the Distri ct Court. Which meanllhat 

the prosecution had to provide me Til mer Everett with all di scovery by law. Give me 

all ev idence as facts and circumstances thai led lip to my being illega ll y acc llsed and 

wrongfull y nrrested by Bismarck police from one invest igat ion in lo the other. Since I 

Tilmcr Evcrell knew that I was bei ng set-lip by Bismarck police and then only being 

charged for just on ly one of those defiled case's. See; Supreme COlin NO.201 10189 

Appendix volume I pages #8 1-85 . 

... Then in July 31, 01'2006 J Ti lmer Evere tt still haven' t received a ll di scovery from the 

Burleigh County Slate' s Attorneys Office pert aining \0 both cases when requested June 

1st. 2006. On thi s day. District Court Judgc Donald Jorgenscn did place an Order 

against the prosecution and told them that they had to provide me Ti lmer Everett wi th 

all the discovery by September 1511
\ 2006. Which mcant evcrvthing! Evidence in my 

favor concerning both those cases. that proves Bismarck police. were in fact naming me 

Tilmcr Everett their prime suspect. Sec; Suprcmc Court No.20 I I 0 IS9 Appendix 

vo lume I pnges # 1 03-1 OS. 
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>I< In August 1011
\ of2006 the Burleigh County State's AHorneys Office then plays fraud 

upon the District Court. "As this demonstrates their criminal intent of withholding a 101 

ofevidcnct! from mc Tilmer Everett. " Now the cvidence that I Tilmer Everett do have 

that can prove thi s, is thai they had fraudulently stated in a Illation to the District Court 

under N.D.C.C. 29-1 5-21 request ing for a Demand For Change Of Judge that they 

wanted my trial judge who \vas Judgc Donald Jorgensen di squalified. Deceitfully filing 

a Illotion dated August 1011
\ 2006 to thc District COllrt stating that; "Judge Donald 

Jorgensen has not ruled on any material matter pertaining to this proceeding." Which is 

a straight alit lie. Stat ing that the under signed (Cynthia Feialld ), has the pcnnission of 

the Burleigh County State's Attorneys Office. Because as orto this day (August 20 11), 

the Burleigh County State's Attorneys Office has never followed through and or never 

honored that Court Order made by Judge Donald Jorgensen in July 3 1, 2006. Therefore 

this establishes the prosecutions criminal inten t and reasoning why thcy wnnted my trial 

judge (Donald Jorgensen) disqunlified from my case lile. Because they wanted to 

withhold all that di scovery frolll me Tilmcr Everett pertaining to Case No.06-9417. The 

investigation that was being covered-lip by Bismarck police! Now you the North 

Dakota Supreme Court know the reason why I Tililler Everett am being denied all that 

evidence stated and made within Case No.06-94 1 7 by the prosecution. It all has to ci a 

with helping the Bismarck Police Department cover-up there mistakes slated and made 

aga illsllllC Ti lmer Everett with that case. Which means that I was prejudiced by the 

prosecution si nce they intentionally and maliciously withheld al l ev idence of Case 

No.06-9417 from me the defendant for my trial. As this prevent me (derendant) from 

using that evidence, as exhibits. while questioning witnesses and telling the jury the 



whole story as to the circumstances of my ordeal. (An illegal motion was requested by 

the prosecution and granted by the Court.) Sec; Supreme COlirt No.20 II 0 189 

Appendix vo lume I pages #1 10-1 12. 

J will state for the record , that since that request (demand for change of judge) was 

made by the prosecution is ill egal by law and this also demonstrates the intent and 

reasoni ng why they (the State) wanted my trial j udge disqualified. So Ihallhey would 

have an advantage /0 withhold evidence! And this has now been addressed to you the 

North Dakota Supreme Court with my appeal, I Tilmer Evercll am now declaring in 

this appeal (post-convict ion) that all "judgments" made by judge Bruee Romaniek are 

cons idered void. Read; The People o/tlte State a/illinois Vs. Fred E. Sterling, 3j7 111. 

3j.f; 192 N.£. 229 (/934) (The maxiJJl that/ralld vitiates eve,)' transaction info which 

it elllel'S applies fO jlldgmellis as well as to contracts alld other frallsacfions. "). As it is 

a fac t that there is ev idence of fraud lhat has been intentionall y played upon the Court 

and also against me Ti lmer Everett (defendant) within my case file by the State 

(the prosecution) and Bismarck po lice, as ev idence has been submi tted and addressed in 

my Appendix establishing thi s. 

Therefore making my conviction illegal by law, because it is a faCI that all discovery 

of Case No.06-94 I 7 had been intentionally withheld from mc T il mcr Everett for my 

trial by the prosecution. As those stated rccords in Case No.06-K-J 026 dcmonstrates 

that an injustice was be ing staged. As the law states that yOll can not do th is! See; 

Supreme Court NO.20 11 0 189 Append ix vo lume I page #38 stated by the defendant ' s 

requesting for discovery of ease No.06-94 17. As the State refuses to answer my motion 
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that I filed in July 5, 20 I I. Why? This now const itutes that I Tilmer Everet t am being 

denied evidence that I am enti tl ed to have that proves Illy innocence. See; Brady vs. Md. 

373, U.S. 83,87 ( 1963). 
·(Case No. 06-9-11 7)* 

Discoverv withheltl: L The 91 1 ca ll and report made rrom 1240 Riverwood Dr 
at or around 5:00 a.In. dated May 301h

, 2006. 

2. The RN and physician repo rt from the ER dated May 
301h

, 2006 stated by the St's hospi tal. 

3. The SANE nurse Lisa Watk ins and AARC advocate 
Tracie Frcadrich interview reports l11<lde dated May 301h

, 

2006 recci ved from K. WT. 

4. Bismarck police Sgt. Solemsaas supplemental report made 
dated May 30th

• 2006 about call received from Bismarck 
po lice o fficer Scheuer requcsting tlUlt "he" notify a 
Detective on ca ll to respond to the complaint. 

5. Bismarck po lice Sgt. Solemsaas supplemental report made 
dated May 30th

• 2006 about the call to Detect ive Roger 
Marks to response to the hospita l about the vict im and two 
guys. 

6. Bismarck Detect ivc Roger Marks supplemental report 
dated June 23. 2006 o rhis interv iew with F. L. abou t his 
invcstigation. (Tha t "he" illega ll y accused my namc and 
Bri an Alberts name of as suspec t to Case No.06-94 17.) 

See: Supremc Court NO.20 110 189 Appendix vo lume I pages #59-69. , as fac tual elements 
in those reports abo ut Two Investigat ions (Case No.06-94 17 first; Casc No.06-9442 
second), that proves thm I Tilmcr Everett lmd been in ract namcd the prime sus[Ject 
to both cases by Dctect ive Roger Marks and Detect ive Dean Clarckson. 

{Page #59 SUlles: Detectil1e Clarcksoll {Iml Detectil'e ll'1arks stated thel' 
woultl"co()rdiuate their im1estigfllioJls" (fml since the" were i'P{wreutl" at least 
somewhat re/ated.j- Both Cases.' 

(Page #62 sillies: Det. ll!larks is ill vestigatillg all iucii/ellt iltI'o/vill g Everett, amI 
our victims would he witnesses ill each o{the cases. We talked about Kari Whitetail 
aUlI Briall A /hertl' first, which is Ih e case Det. Marks i.\· ill vestigalill g.j- Tilmer 
Everett awl Briall A /bert.\· are Det. Marks II{IIIJet/ "suspects" t() his i"vestigatioll .' 
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Groll"d Three: convictiull obtained by lise of evidence gained plIrsulllll /0 an 

IIIICUllstitlltirJl/O/ search alld seizllre . 

• June 2110.12006 it was in f(lct ill cga l ror the Burleigh Count y State 's AHorneys Office and 

the Bismarck Police Department to request the Distri ct Court fo r a sea rch warrant 

against mc Tilmer Ever-cit in obtaining my DNA. Because I Tilmer Everett was never 

given the opportunity 10 pro perl y contest thi s rcquest Illnde with an objection as my 

ri ght. See; f i'ollk 's fl.\' . Delaw"re. -/38 u.s. 15-/. 16-/-1 71 (J9 78). The fact that I Tilmer 

Everett did objec t to a Bismarck po lice o ffi ce r whi le I was being interviewcd as a 

suspec t about bo th those Cases at the Bismarck Po li ce Department , states vo lumes of 

my objection be ing noted in that regards. See: Appendix vo lume I page #70. Especially 

when I could have contes ted thi s again on record in that hearing dated June 21ld
, 2006 to 

the court anciusccI it ("o r my trial and appea l later all in establi shing Ihat my DNA had 

bcclltaken from me Tilillcr Eve rctt ill egall y by Bismarck po lice with the Di strict Court 

Sec; Supreme Court No.20 11 0 189 Appendix vo lume I pages #86-93 . 

{Because during my tri :11 in December 6!h. 01"2006 a Burle igh CoulllY Slate's Attorney 

name Cynthia Fcland had used Ihm evidence (illY DNA) aga inst me Tilmcr Everett to 

her advanl:1ge with an ex pert State witness named 1·lope Olson to make hcr Case. The 

prcse nce of onl y one ind ividual" s semen was be ing s tagcd against me at that time. 

When in fact there were two individua ls semen found and deteclCd on F. L. That just 

goes to show how those tests we re manipulated against mc Tilmer Everctt by the 

prosccution. Bill Qu e,,".\" what? F.L. ·s boyfriend (C.1 .) did lestify in my trial thai he and 

F.L. did ha ve sex that same morning a /" May 30!h, 2006. C.J . s taling that she (F.L. ) was 

the one who wanted 10 have sex. Then a lier that there was :l knock on the door, as a 
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Bismarck police officer was looking for F.L. to ask her some qucstions about a 

different investigation.} Case No.06-9417! And that's when all my troubles started. as 

I had been fal sely accused by Bismarck police oOlcer to a Witness name F.L. and that 's 

when she started her lying al so against me Tilmer Everett. See; Supreme Court 

No.20 I I 0 189 Appendix volume I pages # 154-168. 

{The fact that my DNA had been taken from me Tilmer Everett illegally under 

" Fraudulen t Ci rcumstances" by thc Bismarck Police Department and the Burleigh 

County State's Attorneys Office docs not make everyth ing alriglH. As a matter of fact 

thi s makes it a very prejudicial si tuation aga inst me Tilmer Everett because this only 

shows that law enforcement knew full well what Lhey were doing and that they were 

going to frame me an innocent man at any cost. Because that's exactl y what Hope 

Olson and StHlC 'S Auorney Cynth i.t Fcland did with those tests during my triaL} 

And also: 

When I Ti lmer Everett had requested the District Court to have judge Bruce ROlllanick 

recllsed or removed from my case file dated June 3, 201 1 due to his prejlld ice and bias 

rulings and orders made aga inst me Tilmer Everelt the dcrendant. I was stra ight-out 

denied this simple request. Please re:HI thru; Supreme Court No.20 11 0 189 Appendix 

volume 2 pages # \-128 for details of 111)' being prejudiced by judge Romanick. 

Because it is illegal (unethical) and also againslthe law, for ajudge, (0 allow the 

prosecut ion's side to pluy fraud aga inst me Tilmer Everett within both those cases of 

Case No.06-94 17 and Case No.06-9442. (As Case No.06-K-1 026 proves it) Because that 
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is exac tly what had happcncd here within those procecdings. Therefore l<(rlilU/ UpOIl the 

court" m(flie.~· void tile orders alld judgments ofilia! cOllrl! It stated under Federal Law; 

when any officer o f the court has commilled ".Falld IIpontlie COllrt" , the Orders and 

J udgmcnts of that court are void , o f no legal force of effec!. As there has been evidence 

with circlllllstances statcd on record by me Tilmer Everell as Aflidavi ts have also been 

addressed agai nst judge Bruce Romanick . As he is in fact allempting to "hinder" an 

illegal contin uance that he granted on the day of my trial. (C riminal fraud.) 

[The Un ited States Supreme Courl held that " Disqualification is required ifan 
objective observer would entertain reasonab le questions abou t the j udge 'S 
imparti ality. I f a judge' s attitude or state of mind leads a detached observer 
to conclude that a fair and impartia l hearing is li kely, the judge must be 
disqualified."] Emplw.,·is added See; Liteky vs. U.S .. 114 S.C!. 1147, 11 62 
( 1994). 

Also it is quite evident that with those reco rds stated by j udge Bruce Romanick to me 

Tilmcr Everett thc defendant in each of those Appendices states and shows that ahc" 

will not allow me a fair and impartial hearing. (Asjlldge Romanick reJilses to disclose 

alld or give /lie evidel1r.:e (~rCaSe No.06-9.J 17 that proves my inl10cence lI'ill1il1 Case 

No.06-9·.f.I2, also he refllses to g ive me (til evidenrim)l hearing when there has been 

lIIaterial/acts as documenls addressed 10 him ill my posl-COllviclions.) 

Here fire a few eX{llllple.\· ofprejlldici(ll isslIe.\· made bv judge Bl'lIce ROlJumicli 

I f you the North Dakota Suprcme Court would please refer back to Supreme Court 

NO.20110 1S9 Appendix voluTlle 2 pages 11 106-1 07 of Case No.06-K-I026 as court 

transcripts page 13 .li ncs, 10-25 . and on thru page 14. lines, 1-10. dated November 28!h, 

2006 as circumstances stated about the continuance made by judge Bruce Romanick to 

alill1cmbcrs o f the jury pool , when the States main witness did not show-up for my trial. 
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"When go in!! back into the counroom from his chambers <IOcr he had granted the 

Continuance that I Tilmer Everett had objected to." As evidencc that he judge Bruce 

Romanick was in fact intcntionally attempting to deceive and misguide all those members 

of my jury pool, as to why he was granting a Continuance a ll the day ar my trial, when 

the Statcs main witness (F.L.) did not show. (j·he was Ihe (Jllly persoll!) 

Mr. Romanick stating: ""Members of the jury pool, we're a couple of minutes latc. 
Wej ust had an in-chambers conference, and I guess I 
have to apo logize. What I' m go ing to tell you is what 
miglll be good newslbad news for all of you more than 
anything. Not good news for me. But due to weather. wc 
have certain witllesses that can't gct into to\\'l1. And I 
could starl the trial and sec if those "witnesses" were 
able to get here, but with North Dakota weather, I don ' t 
want to gamble that the weather is goi ng to clear or the 
highways are go ing to clear. And because of that, I' m 
ordering a continuance of the trial. They're essential 
willle.n-ex that need to be here and "thev" just ean' tmake 
it. I>ossiblv. thev could make it tomorrow. but there is no 
guarantee ... " (p 13.lines. 18-25. tllm p /-I.lilles. 1-6.) 

As this is ev idence stated 0 11 record thut demonstrates his ""p rejudice" against me Tilmer 

Eve reH within my case file as District COllrljudge Bruce ROll1anick shows his favoriti sm 

towards the prosecution's side. As he (the j udge) is in fact misinfonn ing all those 

members o f the jury pool on the day ar my trial , as to why he was re leasing them frolll 

my tri al. Misleading them (rJ/Osejllly pool members) 10 believe, that there really was 

"bad weather" and also that there was more than "one witness" who couldn ' t make it 10 

my tri al on thai day. Which is 1/01 true at (fll! Because if you \",ould please go back and 

reread Appendix volume 1 pages #4-20 and Appendix vo lume 2 pages #95-1 05 then you 

will see what I Tilmer Evere tt <un talki ng about. What does that tell you? 
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Also rc ler to Supreme CO UrI No.20 11 0 189 Append ix volume 2 pnge II 120 o f my pretrial 

conlc rence transcript page 15.1incs, 1-25 . dated Deccmber 4.2006 held in f'ront o f judge 

Bruce Romllnick in rega rds to those circumstances addressed above ( 11-28-06) . When I 

Tilmer Evere tt had the o pportunity to ask Bruce Romanick a couple o f' questio ns about 

the "Cont inuance" Ihat he granted that I had objected to a week prior. As f /wd asked 

him '-udge Bruce Homanick "iC I Tilfller [wren would be ahie 10 hmle a wilness /lallle 

Lori Steele called and subpoe1laed (or 111\1 frial'! QI'J/O would he Ihe Burleigh COul1l)1 

Slale's AI/orllev,\' OUice Victim Witness Advocate.) As I wa1lted 10 ask her (Lori Steele). a 

.(ew questions abo/ll the COlllillllallce Ihal/ had objected to alld Ihat f wal1led 10 c0l10rm if 

il real/v was Ime 01' 1/01 i[she Lori Steele the vic(;m willless advocate, real/v had been 

ill cOlllacl IVilli F.L. 011 November 2811
. 2006 like Ihe Affic/avil Juul slaled. " ('!) S illce Illy 

oiJjecliol/ had been I/olcd 011 record by 'h e cOllrl, I /eltlhall did/mve el1el)1 rig'" all!tat 

lillie 10 check !IlI'hal Cylllhia Fe/oml (Ihe pro.\·ecutor), II'II.\· lellillg lIle Ih e deJel1lltlll1 ill 

Iter re'll/e.\'! made iII/nUllo/judge Bmce RouulIlick IVaJ I'ealry Irue or 1101. A s my trial 

Jlrfltegy ill proving ifmy rights were in/act vio/tlled or /lot. Except Dist ric t Court j udge 

Brucr.: Romanick straight -olll denied me Tilmer Everett my reques t that I made. Read; 

prl!l ri al transcript o r page 15 .lines, 10-1 5.) Aga in wha t docs th at tel l you? 

Here 's 11'11 1/: 

Now re fe r to Supreme Court No.20 11 0 189 A ppendix vo lume 2 page 121 o f'my tri al 

transc ript page 273 .lines 19-25. dated December 6th
• 2006 and you wi ll sec as ev idence 

that proves judge Bruce Ro mllnick did prej udiced " me" Tilrner Everett when he denied 

me from ask ing those ques ti ons tha t he said that I could ask F.L. abo ut who talked to her 

and why she d idn ' t show l'or my trial. As stated in the pretria l transc ript page IS. lines, 



10-1 5. dated December 4, 2006. "As this shows lJe judge Bruce Romanick pre\'elJted me 

TUmer £rereu (i-Olll eS((IblishilJ!! 011 record (I lie (lbom iUI reallv wels true or 110( if F L. 

did ((Ilk with (hose names (Ms. Fe/am/. Deteclin! Roger Marks. lIm/l.ori Slee/e). slated in 

Iilles. 26-28 o{th(lt Affldm'it signed (mel dllfed b\l l.ori Steele 011 No\'ember 2Kh. 2006. " 

There/ore eSlablishes 111(11 judge IJrucl.! Ro"ulllick did Ilia/ale Ih l.! cmt/roll/a/ioll clause 

allfl also the dil l.! process cia lise wi/llill my G ,se No.06-K-I026. Read; Supreme Court 

NO.20 11 0189 Appendix volullle 2 pages #95-122. 

33 



Conclusion 

Appellant Tilmer Everett has addressed "New Evidence" and also establ ished three (3) 

legitimate issues to YO Ll the North Dakota Supreme Court showing that my conviction is 

in fact illega l and prejudicial. Therefore I am req uesting that an evident iary hearing be 

granted for the first time and sent back to the District Court and or that this case and 

chargc (06-9442) be dismisscd with prejudice in the interest of justi ce. 

Please read m!aill; Those documents stated in Supreme Court No.20 II 0 189 Appendix 

vo lume 1 pages # 125-1 53. as circumstances slated on record dated November 28th
, 2006 

in regards to the Continuance that should have lle)ler been granted by the court. Because 

that New Evidence submitted and addressed in the Appellant's Appendix vo lume I pages 

#4-20. of my peti tion's Affidavi t provcs it dated March 11 ,2011 requesting relief. 

/1 Tilmer Everelf will a/so address sume cOllcem 011 record in regards (0 my Appeal. I 

still have 110( received (I response back/ro/JI either fhe S /ole 's Aflomeys Office or the 

District COllrl in regards to the /JIotiollthatl lwc//lled requesting discovelY a/Case 

No. 06-9417. Is this not prejudicial? As Appellant Everett is serial/sly ill need of those 

doculI/en/s 10 prove ··Grollnd Two ... / 

Since there has been as information (documents), submitted and shown to you the North 

Dakota Supreme COllrt in Supreme Court No.20110189 Appendix volume 1 of pages 

#52-71 as factual elcments (circumstances). proving that I Tilmer Evcrett had bcen 

in fact illegally accused and wrongrull y arrested by Bismarck police for both cases. 

As '''is bv /"..,. tllell ell/illes lIIe Tillllcr Everett to "(III discovcrp" 0("0'" those ClIse.,·! 
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There fore I T ilmer Eve reH am stro ngly requesting that Distric t Co urt j ud ge name Bruce 

Roman ick bl.! rec lLsed and removed from Case No.06-K- I 026 as soon as possible. Please 

I onl y want to ge t to the truth find rece ive all d iscovery OCCISC No.06-94 J 7 that had been 

Illegally wi thhcld from "mc" by the prosec lLtion and vacate j udge Bruce Romanick 's 

Ordcr and refusa l to g ive me Tilmer Evercllthat d iscovery. As court reco rds stated in 

transcri pts of Case No.06-K-\ 026 do show that j udge Bruce Roman ick has becn a 

ve ry prejudic ial and bias indi vidual (judge) agai nst me the defendant within those 

proceedings .. . 

Dated thi s C"1 day of~L, 20 II, 
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Bismarck, No rth Dakota 

58506 



Certificate of Mai lin g 

I certify Ihal I original Brief of Supreme Court NO.20 11 0 189 order denying post­
cO ll vic tion re lief and oreler deny ing motion to rccuse or remove judge with 7 copies 
were deposited in the un ited states mail fo r del ivery 10 C lerk oreaurt Penny Miller 600 
East Boulevard A ve nue Bismarck. North Dakota 58505-0530 and a lso 1 copy o f that 
Brief was sent to the Burl eigh County State 's Auorncys Olliee at 5 14 East Thayer 
Avenue Bismarck. North Dakota 58501 by mail from Tilmcr Everett at the North Dakota 
State Penitent iary in Bismarck. North Dakota P. O. Box 552 1 58506-5521 
on ~. oAt '1.~ . 20 11 . I further certify that the Bricfwas correctl y add ressed and 
postagf I Tilmer £verell lIUI (Illable to file {Ill electronic copy of 'lte appelll brief 10 you 
'lte Supreme Court (l.\· ,ltis illstitlltioll prohibits mIrom doing so. 

,201 I. 

Tilmer EvcrclI: Pro Sc. 
Box 5521 
Bismarck, North Dakota 

58506 

... .. .......... ..................... .. ..... ... ..... .... ....... ....... . ., ..... ... .. .... ........ ........... . 

Statc of North Dakota ) 
) SS. Verification 

County of J3urleigh ) 

Subsc ribed and sworn be lo re me onlh i,o(r day orA~Llsr , 20 11. 
[n the Count y o f Burleigh. Bismarck. North Dako ta. 

36 




