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and to call the police. As: Bismarck police looking for “suspects” in one report of a
gross sexual imposition. About a 20-year-old woman reporting to police that two

guys had sexually assaulted her. With “No arrest” having been made to this day!

CONCIUSION .. e e e e e 15
INdex Of Brief ..o e None
Certificate of Service by Mail ... ..., 16

The truth will set me free!!
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Black’s Law Dictionary Eighth Edition stated in page 1467 subpoena duces tecum- A
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Due Process Clause. The constitutional provision that prohibits the government from
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Statement of the Issues

This is the presentation of the District Court’s order denying request for subpoena duces

tecum and the District Court’s refusal to file the Notice of Appeal dated April 1. 2011 as

issues for review:

I  District Court judge Bruce Romanick erred with prejudice when “he”
intentionally distorted the facts made in Defendant Tilmer Everett’s
affidavit requesting for a subpoena (the 911 call) dated March 15", 2011 as
addressed against the Bismarck Police Department. Order denying the
request for a subpoena duces tecum dated March 28", 2011.

II  The Clerk of Court’s Office erred with prejudice and violating my Due

Process Rights, to a fair right to an appeal, when they (the clerk of court)

followed the instructions not to process my notice of appeal made by District
Court judge Bruce Romanick.

IIT Trial court judge name Bruce Romanick erred with extreme prejudice

when “he” ordered and told the Clerk of Court’s Office Burleigh County

not to have my Notice of Appeal dated April 1, 2011 process against his
ruling made in March the 28™, of 2011.



Nature of the Case

March 15,2011 I Tilmer Everett had filed a subpoena duces tecum along with an
Affidavit for issuance of that subpoena, as legal support, to the District Clerk of Court
Debra Simenson against the Bismarck Police Department. Requesting for a copy of
a 911 call and report (Case N0.06-9417) made at or around 5:00 a.m. from 1240
Riverwood Drive about an 20-year-old woman name K.WT. asking for help and to call
the police. With K.WT. stating to Bismarck police that ske had been sexually assaulted
by “two guys” in May the 30™, of 2006. With advisement in my request made to the
District Court that the 911 document and or recording is relevant material. and admissible
evidence with Case No0.06-9442. As it is this evidence (the 911 call). that is in fact being
illegally withheld from me Tilmer Everett by both the Bismarck Police Department and
also the Burleigh County State’s Attorneys Office. Under Rule 16 of the N.D.R.Crim.P.
dated June 1. 2006 as requested for all discovery to the State’s Attorneys Office and also
Court Order made by Judge Donald Jorgensen dated July 31, 2006 as stated against the
State’s Attorneys Office. See; Supreme Court No.20110189 Appendix volume 2 pages

#11-17.

Then in March the 28", of 2011 [ Tilmer Everett had received a court order back
from District Court judge name Bruce Romanick with prejudice denying me my request
for that subpoena duces tecum (the 911 call and report). that I had requested for. As made

out towards and against the Bismarck Police Department.

e With judge Bruce Romanick stating this in his order; “This Court does not find

Defendant s request to be material or relevant to this case.” = Wrong!
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e Also with judge Bruce Romanick stating this in his order; *“Defendant continues

to allude to his being illegally accused of the crime for which he is serving time.

The Defendant argues because police were not initially looking for him as a

suspect and stumbled upon the victim of his crime while investivating a different

crime he should not be held accountable for his crime.” = Wrong again!

As judge Bruce Romanick than order and told the clerk of court to send back my
paperwork to me Tilmer Everett that [ had submitted. Stating in his order: ~/f the

Defendant desires is subject to open records request he should attempt 1o obtain the

information through open records requests.” See; Supreme Court No.20110189

Appendix volume 2 pages #18-19.

And in April the 1%, 0f 2011 [ Tilmer Everett than had filed a notice ol appeal against
judge Bruce Romanick’s order denying me my request for that subpoena duces tecum.
See; Supreme Court No.20110189 Appendix volume 2 pages #20-21. As this Notice of
Appeal that had been served on the District Court, at that time. had never been processed
and or had never been served to you the Supreme Court as required under N.D.R.App.P.
3(d) until I the Appecllant had addressed it within my appeal(s). as violating my due
process rights. To a fair right of an appeal! See; Supreme Court’s letter made out to Clerk
of Court Debra Simensen dated September 9. 2011. See also; Deputy Clerk of Court
Christine Harmon’s Affidavit dated September 16. 2011 explaining the facts surrounding

my Notice of Appeal dated April 1%, 2011 as: “The file was returned to this office by

judge Romanick on June 20" 2011, with instructions by the judge to file the Notice of

Appeal but not to process the Notice of Appeal.” Now See; Supreme Court’s response

(S}



letter again made out to Clerk of Court Debra Simensen dated September 22, 2011.

Which now brings me Tilmer Everett the Appellant to you the North Dakota Supreme
Court with my appeal of that denial of the request for a subpoena duces tecum with
prejudice and also “why” my Notice of Appeal dated April 1, 2011 was not filed
(processed) and or properly served to you the North Dakota Supreme Court as required

under N.D.R.App.P. 3(d) until September the 30", of 2011, (At least six months later,)

As this would be the Nature of the Case!




Statement of the Facts

1. June 1 of 2006 after the fact that [ Tilmer Everett had been wrongfully accused and
illegally arrested by the Bismarck Police Department from one investigation into the
other and than also illegally processed and charged by the Burleigh County State’s
Attorneys Office for just only one of those defiled cases. The District Court of

Burleigh County had received a motion (a request for all discovery) from my public
defender in my defense under N.D.R.Crim.P. Rule 16 made within my Case File No.06-
K-1026 against the Burlcigh County State’s Attorneys Office. As this motion requested
the Burleigh County State’s Attorneys Office to produce and or permit the Defendant to
inspect all evidence (material) by exercise of his due diligence. See; Supreme Court

No0.20110189 Appendix volume 1 pages #83-85.

2. Then in July 31 of 2006 a District Court Judge name Donald Jorgensen Ordered the
Burleigh County State’s Attorneys Office (Cynthia Feland) 45 days and or until
September 15™. 2006 to produce and give me Tilmer Everett “all discoverv™ as to the
facts and circumstances that led up to my being arrested by the Bismarck Police
Department in May the 30" of 2006. Which meant that I was entitled 10 both Cases.

(Case No0.06-9417 and Case N0.06-9442.) This Court Order made by Judge Jorgensen

has never been honored and or that court ruling made bv the Judve Donald Jorvensen

has never been followed through at all, to this day, by the prosecution’s side for mv trial.

See; Supreme Court No.20110189 Appendix volume 1 pages #103-108.
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3. In March the 11™ of 2011 [ Tilmer Everett had filed and served the District Court with
an application for post-conviction relief under N.D.C.C. 29-32.1-01(1). As: (b) The
conviction was obtained under a statute that is in violation of the constitution of the
United States or the constitution of North Dakota, or that the conduct for which the
applicant was prosecuted is constitutionally protected; and (e) Evidence, not previously
presented and heard, exists requiring vacation of the conviction or sentence in the interest

of justice. New Evidence! (With three (3) grounds addressed also.) As this request made

and served on the District Court had been denied by judge Bruce Romanick dated June
20", of 2011. Of which I Tilmer Everett then had filed a Notice of Appeal against dated

June 23, 2011. See; Supreme Court No.20110189 Appendix volume 1 pages #1-33.

4, March 15, 2011 after the fact that I Tilmer Everett had filed that post-conviction relief
request with the District Court in March the 1 1"‘, of 2011 I had requested and served the
Clerk of Court Debra Simensen with a subpoena duces tecum and a affidavit as legal
support against the Bismarck Police Department requesting for a copy of a 911 call
recording and or transcript dated May 30", 2006 received by Bismarck police made from
1240 Riverwood Drive. Since | Tilmer Everett had real good reason to believe that this
request made would have helped me in proving “Ground Two™ as to what evidence was
being withheld from me illegally by the Burleigh County State’s Attorneys Office. Of
which again had been denied by judge Bruce Romanick dated March 28", 2011. As |
Tilmer Everett soon then had filed a Notice of Appeal against that Denial of Order on
Request for Subpoena Duces Tecum dated April 1, 2011. As I had addressed my

concerns in my brief(s) as to why that Notice of Appeal had not been processed to you



the North Dakota Supreme Court in August the 29" of 2011. See; Supreme Court

No0.20110189 Appendix volume 2 pages #11- 21.

5. September 9. 2011 [ Tilmer Everett had received a copy of a letter made out to Clerk
of Court Debra Simenson received from Chief Deputy Clerk Petra H. Mandigo Hulm of
the North Supreme Court requesting the Clerk of District Court to file an affidavit with
the North Dakota Supreme Court explaining the facts surrounding the filing. the gap in
time between the date of the Notice of Appeal and the filing of the Notice ot Appeal, and
why the Notice of Appeal was not served as required by N.D.R.App.P. 3(d) and not
forwarded to the Supreme Court. See; Supreme Court of North Dakota oftice of the

clerk’s letter dated September 9, 201 1.

6. September 16. 2011 I Tilmer Everett had received a copy of an atfidavit made out by
Deputy Clerk of Court II Christine Harmon stating under oath that on or about Aprit 53,
2011 the District Court received a Notice of Appecal from me Tilmer Everett. Stating that

the Notice of Appeal along with the case file had been forward to judge Bruce Romanick

for review. In this affidavit Christine Harmon, Deputy Clerk [] stated that the file was

returned to the clerks office by judge Bruce Romanick on June 20" 2011, with the

instructions by the judge to file the Notice of Appeal but not 10 process the Notice of

Appeal. Which in fact is now evidence (that affidavit) that shows and also proves
prejudice by that Judge 1 had requested to have recused and or removed from my case

file. See; The Affidavit that was filed Electronically with the North Dakota Supreme



Court dated September 16, 2011 and also received and filed by the Clerk of Court.

7. September 30, 2011 I Tilmer Everett had than received a letter from Chief Deputy
Clerk Petra H. Mandigo Hulm informing me that a copy of my Noticc of Appeal from
the denial of a subpoena duces tecum, which was filed in the trial court on April 1, 2011
had been finally processed by the District Court. That the appeal issue will be considered
with the current appeal. That if | felt additional briefing is necessary to address this issue,
that I must submit a written request. See; Supreme Court of North Dakota office of the

clerk’s letter made out to me Tilmer Everett dated September 30, 2011.

8. October 4, 2011 [ Tilmer Everett then had mail the North Dakota Supreme Court a
letter with interest to file a brief against that denial of a subpoena duces tecum. Also
with my request made | Tilmer Everett the Appellant of Supreme Court No.20110189
had filed a motion with the District Court requesting the District Court to order and or
compel the Burleigh County State’s Attorneys Office to give me all discovery of Case
No.06-9417. See; Appellant Everett’s request made to the District Court dated October

4, 2011 and certificate of service by mail sent out October 5, 2011.

9. October 7, 2011 I Tilmer Everett then had received a response back from Chief Deputy
Clerk Petra H. Mandigo Hulm informing me that my letter dated October 4, 2011 was
received. Stating that | was interested in filing a brief against the issue of the denial of the

subpoena duces tecum. That my Brief must be filed by October 21. 2011. And if the



Appellee had any response to my brief filed that they would have 15 days to do there
brief. See; Supreme Court of North Dakota office of the clerk’s letter dated October 6,

2011 to me Tilmer Everett.

10. October 7, 2011 I Tilmer Everett then had received a letter from Chief Deputy Clerk
Petra H. Mandigo Hulm advising me the Appellant that the matter of appeal Supreme
Court No.20110189 will be called for oral argument on November 28", 2011 at 9:30 a.m.
or as soon thereafter as the case(s) may be heard. See; Supreme Court of North Dakota

office of the clerk’s letter dated Qctober 6, 2011 addressed to me Tilmer Everett.

* As this would be the statement of the facts addressed to you the North Dakota Supreme
Court in regards to my Notice of Appeal against the order denial of the request for
Subpoena Duces Tecum and also against the prejudicial instructions made by judge
Bruce Romanick telling the clerk of court’s office not to process my Notice of Appeal

dated April 1, 2011 with you the North Dakota Supreme Court. Violating my right to an

fair appeal.



Arguments:

I District Court judge Bruce Romanick erred with prejudice when “he”
intentionally distorted the facts made in Defendant Tilmer Everett’s
affidavit requesting for a subpoena (the 911 call) dated March 15", 2011 as
addressed against the Bismarck Police Department. Order denying the
request for a subpoena duces tecum dated March 28", 2011.

March 15" 2011 a subpoena duces tecum along with an affidavit for issuance
of that subpoena had been drafted to the District Court by Tilmer Everett towards and
against the Bismarck Police Department. In this request I Tilmer Everett did explain
under oath to the District Court that the 911 call and report made (Case No.06-9417)
dated May 30™, 2006 is relevant material, and admissible evidence within Case No.06-
K-1026/06-9442. And that both the Burleigh County State’s Attorneys Office and the
Bismarck Police Department were in violations of an court order made dated July 31,
2006 and also under Rule 16 of the N.D.R.Crim.P. motion dated June 1, 2006. (By law!)
As I Tilmer Everett had specifically stated in an affidavit to the District Court that 1
had been illegally accused as a named suspect to a witness by a Bismarck Police
Detective name Roger Marks within Case N0.06-9417. Which in return caused this
witness (18-year-old) to file an false report against me to next. Snow-balling into more
false accusations from that point on! As Bismarck police than named and accused me

Tilmer Everett as being there prime suspect to each of those defiled cascs. See; Supreme

Court N0.20110189 Appendix volume 2 pages #11-17.

March 28" of 2011 District Court judge name Bruce Romanick then ordered and
denied my request for a subpoena duces tecum. With judge Bruce Romanick completely

distorting and also manipulating (taken out of context) those facts and circumstances that



I Tilmer Everett had explained to him about Case No.06-9417 first and Case No.06-9442
second in my affidavit dated March 15", 2011. Judge Bruce Romanick’s prejudicial
statements made against me Tilmer Everett in page 1 of his order dated March 28". 2011
stated as; Defendant continues to allude to his being illegally accused of the crime for

which he is serving time. “The Defendant argues because police were not initially

looking for him as a suspect and stumbled upon the victim of his crime while

investigating a different crime he should not be held accountable for his crime.” That's

a straight-out lie! Never have | Tilmer Everett ever stated anything like that at all in my
affidavit dated March 15", 2011 when requesting to the District Court for the 911 call
and report made in May the 30" of 2006 against the Bismarck Police Department. As
judge Romanick’s states prejudicial claims against me Tilmer Everett in his order dated
March 28", 2011 so lacking in factual support, from what was actually stated in my
affidavit dated March 15™, 2011. Making his statement made against me Tilmer Everett
in the ruling of no legal basis as to be frivolous.

See; Supreme Court No.20110189 Appendix volume 2 pages #18-19.

Another serious issue to address to you the North Dakota Supreme Court in that regards
to my request for that 911 call and report made in May 30™. 2006 and the order denying
my request for a subpoena duces tecum against District Court judge Bruce Romanick
would be made in page 2 of the Order dated March 28", 2011 stated as: “If the
information the Defendant desires is subject to open records request he should attempt
to obtain the information through open records request.” As | Tilmer Everett did file
for a request for that 911 call recording and or transcript dated May 30" 2006 under the

North Dakota Century Code 44-04-18 Freedom of Information Act as addressed to the

11



Bismarck Emergency Management Building 21 dated June 10, 201 1. See; Supreme Court
No0.20110189 Appendix volume 2 pages #123-127. And guess what? [ Tilmer Everett
even called the Bismarck Emergency Management Building 21 at phone #701-222-6727
and talked with a Gary Stockert who than transferred my call to a Michael Dannenfelzer.

As Mr. Dannenfelzer had than informed me Tilmer Everett in our conversation that he

had “destroved” and “erased” that 911 call and report two vears ago. So | told him that |

would like him to state that in writing, from what he was telling me. Then in July the 5™,
ot 2011 I Tilmer Everett had finally received a response back in writing (a letter) from
the Combine Communications Center a Manager name Michacl Dannentelzer dated June
30™, 2011. Informing me Tilmer Everett that the record (the 911 call and report dated
May 30™, 2006) that I had requested for does not exists. Completely leaving-out the
information about destroying and erasing the recording two years ago ol what we had

talked about on the phone when [ had talked with him. (That he destroved and erased

that 911 call and report two years ago.) See; Supreme Court No.20110189 Appendix

volume 2 pages #128-129.

And so, I Tilmer Everett will now declare within my appeal to you the North Dakota
Supreme Court that “my rights™ have been in fact violated by both the Bismarck Police
Department and also the Burleigh County State’s Attorney Office. As they are unabling
(preventing) me the Defendant within Case N0.06-9442 from proving my innocence.

By destroyed evidence (the 911 call and report made from 1240 Riverwood Drive) in my
favor for my appeal that had been illegally withheld from me Tilmer Everett for my trial.

The crime that I Tilmer Everett had gotten illegally accused of by Bismarck Police to a

witness!



I1 The Clerk of Court’s Office erred with prejudice and violated my Due
Process Rights, to a fair right to an appeal, when they (the clerk of court)
followed the instructions not to process my Notice of Appeal made by District
Court judge Bruce Romanick.

It is the Burleigh County Clerk of Court’s Office responsibility by law to respect
understand the appeal rights of an individual’s request made as filing a Notice of Appeal
under the N.D.R.App.P. 3(a)(1) and (d). And in my Case (06-K-1026). the Clerk of
Court’s office erred with prejudice against me Tilmer Everett when they forwarded my
Notice of Appeal dated April 1, 2011 back to judge Bruce Romanick instead of filing it
as required by law on or about April 5, 2011. Then in June the 20" of 2011 (at least 2 and
a half months later), when judge Bruce Romanick returned my Notice of Appeal dated
April 1, 2011 back to the Clerk of Court’s Office, with the instructions to file the Notice
of Appeal but not to process the Notice of Appeal. And that “they” followed his
instructions made by judge Bruce Romanick, then this means that they also had violated
my due process rights with prejudice from a fair right to an appeal. See; Affidavit dated

September 16™, 2011 stated by Christine Harmon, Deputy Clerk II.

1. Because I Tilmer Everett never received that filing of my notice of appeal at
that time (June 20", 2011) to this day! (?)

o

And because I Tilmer Everett had sevar bagn informed by the clerk of court’s
office at that time (June 20™, 2011) what the judge Bruce Romanick instructed
them to do!

Therefore this establishes and proves to you the North Dakota Supreme Court that the

clerk of court’s office erred with prejudice against me Tilmer Everett stated above.
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HI1 Trial court judge Bruce Romanick erred with extreme prejudice when “he”
ordered and told the Clerk of Court’s Office Burleigh County not to have my

Notice of Appeal processed dated April 1, 2011 against his ruling made in

March the 28" of 2011.

Judge Bruce Romanick completely erred with extreme prejudice against me
Tilmer Everett within my Case File No.06-K-1026 when he told the clerk of court’s
office not to have my Notice of Appeal processed against his order dated March 28™,
2011 in June the 20" of 2011. As a matter of fact judge Bruce Romanick had no business
making an order against me Tilmer Everett with denying my request to compel discovery
of Case No0.06-9417 against the Burleigh County State’s Attorneys Office in September

3.2011. When I specifically told him that evidence of Case No.06-9417 had been

withheld from me Tilmer Everett illegally for my trial. (In that request made!)

e Read; Supreme Court No.20110189 Appendix volume 1 pages #83-85.

e Read also; Supreme Court No.20110189 Appendix volume | pages #103-108.
Making judge Bruce Romanick’s Orders made and stated against me Tilmer Everett in
September the 3! of 2011 and also in March the 28" of 2011 as being illegally and
prejudicial within my Case File No.06-K-1026. Judge Bruce Romanick does not have the
right or authority to deny a Defendant or anybody for that matter the right to his Due
Process Rights. As an affidavit signed by Deputy Clerk of District Court Christine
Harmon dated September 16. 2011 had been addressed and informed to vou the North
Dakota Supreme Court in regards to those circumstances concerning judge Bruce
Romanick’s instructions to the clerk of court’s office not to have my Notice of Appeal
dated April 1. 2011 processed in June 20. 2011. (4s evidence against him!) As judgc
Bruce Romanick erred with extreme prejudice against me Tilmer Everett violating my

Due Process Rights...
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Conclusion

Based upon the foregoing, Appellant Tilmer Everett strongly requests that the
order denying request for subpoena duces tecum dated March 28" 2011 made by judge
Bruce Romanick be overturned and or reversed against the Bismarck Police Department.
Evidence that | am entitled to have! Due to the fact that judge Bruce Romanick again
attempted to violate my due process rights. As it is this evidence (the 911 call and report
made May 30", 2006). that is illegally being withheld from me Tilmer Everett by both
the Bismarck Police Department and also the Burleigh County State’s Attorneys Office
within my Case File No.06-K-1026. As it is the District Court who is preventing me
Tilmer Everett the named suspect in Case No0.06-9417 from telling the whole story with

Case N0.06-9442. [ want my life back...

Dated this ) ) day of bchober o0

Dy € ]

Tilmer Everett: Pro Se.

Box 5521

Bismarck. North Dakota
5835006
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Certificate of Mailing

I certify that 1 original Brief Supreme Court No.20110189 order denying request for
subpoena duces tecum and my concerns addressed against those prejudicial instructions
made by judge Bruce Romanick to the clerk of court’s office not to process my notice of
appeal, as 7 copies were also deposited in the united states mail for delivery to Clerk of
Court Penny Miller 600 East Boulevard Avenue Bismarck, North Dakota 38505-0530
and 1 copy of that Brief was sent to the Burleigh County State’s Attorneys Oflice at 514
East Thayer Avenue Bismarck, North Dakota 58501 by mail from Tilmer Everett at the
North Dakota,&tate Penitentiary in Bismarck, North Dakota Box 5521 58506 on

, 2011. 1 further certify that the Brief was correctly addressed and
poslag,e I Tilmer Everett am unable to file an electronic copy of the appeal brief to you
the North Dakota Supreme Court as this institution prohibits us from doing so.

Dated this | ) day of S)gjﬂgc .2011.

Tilmer Everett; Pro Sc.

Box 5521
Bismarck, North Dakota
58506
State of North Dakota )
) SS. Verification
County of Burleigh )
Subscribed and sworn before me on this | ] day of Qect .2011.

In the County of Burleigh, Bismarck, North Dakota.

cy—

/ / éNotar)"'Public.
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