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Statement of the Issues 

This case revolves around a homeowner. a morteal!e made to secure that home and 

bank procedures surrounding their payment acceptance policies. It also involves how a 

bank reoorts oavment information about a consumer. 

The first issue arises after the bank stops accepting payments from a homeowner, 

ari!Uine the homeowner has breached their resoonsibilitv in followine the terms of the 

promissory note attached to homes mongage and then commences a foreclosure action 

based on that lack of oavment. 

The second issue arises when the homeowner continues sending what they know to be 

full orincioal and interest oavments. but the bank is reoortine homeowner as havine a 

delinquent payment history on his credit reports regardless of the fact that they are in fact 

the ones that decided to stoo acceotine the oavments. This issue is not orimarv in this 

matter, but the issue of whether the Plaintiff has been violating the Fair Credit Reporting 

Act throueh the course of these oroceedines I think should be a material fact. 
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Statement of the Facts 

The record shows I. Fred Skoda. continued to make and offer oavment on the 

mortgage, payments of $542.89, as required by my promissory note and continued to 

do so even after the Plaintiff was refusine to accent mv oavmenl 'The record shows 

at the inception of the note that the original mortgage holder, Homeside Lending, then 

Washin!!ton MutuaL waived that ril!ht and I was not reouired to oav anv extra escrow 

and I made no escrow payments. I was only required to pay $542.89 per my note and 

mortgage and continued to do so for vears. I voluntarilv. while oreservine mv rieht to 

revoke, offered to pay part of my taxes as part of my payment for budgeting purposes 

in ?007 

The property taxes that year were paid by me thus the Plaintiff additionally bad no 

right to trv and collect orenavments for taxes and should have continued to accent mv 

fuJ I payment of$542.89. As part of the record, it is not disputed by the Plaintiff that I 

informed in late 2010 that I was reverting to mv orieinal oavment of orincioal and 

interest only of $542.89 and would pay the property taxes on my own as I bad for the 

most of the loans life. Plaintiff was the oartv that refused to acceot oavmenl which I 

presented evidence of, lndex 37-Exhbit A, and is a part of the record. 'The Court 

slates the mortl!age reouires me to orenav mv insurance and taxes as nan of the 

escrow, but this is not true. This is part of the record as a part of my Opposition to 

Motion for Summarv Judwnent. 
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I bne re*""'I!!Jed 1o aU CICQt 8Dd plairciff reqt,.,, dill I bne receiwd. Ia aay 

O.•..-rioo to Mocioa b Sa•r•••• J•dtnwnf I did dmv tbe ol•h•ifli f'ada .ad 

8nrl'"c••• c:ouoa v to Judee ~ sa.ed iD bis Finctina of Fects. 

Arg.umclll 

Undct' N.D.R..Civ.P. S6 P•••••v judpmml is~ i( after viewina tbe 

evidence i:a tbe lijb&IDOII &Yonlble to tbe ooo-moviog petty, there are DO genuine 

i-..es of ID8krial fa:t or conffic:tjng infaeoces dllll can ,.......,.t>Jy be drawn from 

undi~piled fa:ts. or if oofy quarioos of l.w ~ involved. Defeodant asserts it was 

Plaintiffs nedi8CDCC dill -.. tbe cau~e of tbe foreclosure 8Ction. I demonstrated u 

pc1 of the reecwd dill I ~~ncr c.eaxd payment of the amount d~.ae under his 

oromiuorv noc.e Md this is a mMcria.l fa:t. lfa rnottaaaor iJ makina oavmenu in 

ac:cordanc:e widl tbe &a.- of tbeir promj..wy ooce.. why is a benk allowed to 

foroclo.e on tb.r home. Tbev .,.,k'n't be allowed to ll1d I know a:iven tbe chance to 

ua~.ae the merits of Ude 10 1 poup o( ~_,..we individua!J I believe they qrce. In 

addition. che ouestions ~ whdba lht ~fTviol.aed the mv ri2htl ~Wier 

che Fair Credit Rc:portiaa Ad llho D£lr.d 10 be fully raotvcd.. This iJ 800tber maUer for 

[n addition, I o .. i,.e to deuy Pllircif& .ra.ijl4ic .. tt.t I was not paying my debt on 

time and mv filinlzs mel resom1e1 were i:a a timdv nw•"« oer tbe record. 

re3pOOded to all mquesas made of 8Dd n:ceiwd by me. 

Unlike John Gosbce in Resolulioo Trust CorDOUitioo v. Gosbee Civil No. 940264. 536 



N.W.2d 699, I was aware of what was due and continued to pay what was due in timely 

manner. Mv oavment historv is a material fact that should oreclude the Plaintiff from 

beine able to foreclose on mv home. 

For these reasons I ask this Court to grant Appellant's petition and reverse the 

Order for Smnmarv Jud~rment and remand this matter for trial. 

Resoectfullv submitted. 

lsi Frederick Skoda 

Frederick Skoda Pro Se 

Defendant, Appellant 
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