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Dear Chief Justice:

The Joint Procedure Committee submitted its annual Petition for Adoption,
Amendment or Repeal of Court Rules to the Supreme Court on July 27, 2016. The
committee requests that the Court consider two additional rule amendments developed at the
committee’s September 29-30 meeting.

The committee suggests that several amendments be made to N.D.R.Crim.P. 41 on
search and seizure in response to the United States Supreme Court decision in Birchfield
v.North Dakota, 136 S.Ct. 2160 (2016). In its final report, the Electronic Search Warrant
Workgroup proposed an amendment to Rule 41 to allow licensed peace officers to provide
evidence establishing grounds for a search warrant in a declaration made under penalty of
perjury. The Administrative Council reviewed this proposal at its September 23 meeting and
voted to forward it to the Joint Procedure Committee. The committee discussed this
proposed amendment at its September meeting and supports it.

The committee suggests that further amendments be made to Rule 41 to supersede
N.D.C.C. 29-29-01, which usefully defines the elements of a search warrant but also requires
evidence seized under a search warrant to be brought physically before the magistrate. A
proposed amendment to Rule 41 would absorb the definition language of the statute into the
rule but replace the statute’s final clause with new language requiring an officer taking
property under a warrant to preserve it until a court directs its disposition. A copy of Rule
41 containing the committee’s suggested amendments is attached.



N.D. Sup. Ct. Admin. R. 41 on access to court records is currently before the Court
as part of the committee’s annual petition. Based on discussions at its September meeting,
the committee would like to suggest possible further amendments to Administrative Rule 41.

The proposed changes to Administrative Rule 41 now before the Court are:

— amending Section 4(b) to allow the Court to enact and implement policies to
regulate remote access to court records, to allow attorneys to remotely access court records
through the secure public access system, and to limit remote access by name search to pre-
conviction records in criminal cases.

~ adding a new Section 5(b)(10) to exclude cases in which a magistrate finds no
probable cause for the issuance of a complaint from public access and a new Section 5(b)(13)
to exclude information about patrons of the North Dakota Legal Self Help Center from public
access.

The further amendments the committee suggests the Court consider are:

- amending Section 2(c) to clarify that public access to information in court records
may be limited under Section 5 of the rule.

— amending Section 4(a) to specify that a terminal will be available at each county
courthouse for public access to court records stored in the Odyssey system.

— further amending the committee’s proposed amendment to Section 4(b) to eliminate
the use of the term “secure public access” and instead explain that attorneys may apply for
remote access to public court records stored in the Odyssey system.

—amending Section 5(b)(9) to exclude pretrial diversion cases resulting in dismissal
from public access.

A copy of Administrative Rule 41 containing the committee’s additional proposed
amendments is attached. During its discussion of Administrative Rule 41 the committee
noted that it has been more than 10 years since the last major revision to the rule took effect
on July 1, 2006. The committee suggests that it may be an appropriate time for a
comprehensive review of the rule, such as was undertaken from 2003-2006. The Odyssey
system had not been adopted in 2006 and the rule was not written to account for a wholly
electronic system of court records management. In addition, some elements of the rule seem
inconsistent with others. For example, Section 4(b)(3) allows a court to give a party to a bulk
distribution agreement access to birth date, street address, and social security number



information while Section 5(b)(11) strictly limits public access to complete social security
numbers and birth dates.

The committee appreciates the Court’s consideration of these suggestions. Thank you
for your attention to this matter.

Singce

Dale V. Sandstrom
Chair, Joint Procedure Committee
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N.D.R.Crim.P.
RULE 41. SEARCH AND SEIZURE

(a) In General

(1) Definition. A search warrant is an order in writing, made in the name of
the state. signed by the magistrate. directed to a peace officer. commanding the

peace officer to search for personal property.

(2) Authority to Issue a Warrant. A state or federal magistrate acting within
or for the territorial jurisdiction where the property or person sought is located, or
from which it has been removed, may issue a search warrant authorized by this
rule.

(b) Persons or Property Subject to Search and Seizure. A warrant may be
issued for any of the following:

(1) property that constitutes evidence of a crime;

(2) contraband, the fruits of crime, or things criminally possessed;

(3) property designed or intended for use, or which is or has been used as
the means of, committing a crime;

(4) a person for whose arrest there is probable cause, or who is unlawfully
restrained.

(c) Issuing the Warrant.

(1) Warrant on Affidavit or Sworn Recorded Testimony.

(A) In General. A warrant other than a warrant on oral testimony under
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Rule 41 (¢)(2) may issue only on when the grounds for issuing the warrant are
established in:

(i) a written declaration by a licensed peace officer made and subscribed
under penalty of perjury. or

(ii) an affidavit or affidavits sworn to or sworn recorded testimony taken
before a state or federal magistrate and-establishing-the-groundsforissuing-the
warrant.

(B) Examination. Before ruling on a request for a warrant, the magistrate
may require the licensed peace officer. affiant or other witnesses to appear
personally and may examine under oath the licensed peace officer, affiant and any
witnesses the affiant may produce. This examination must be recorded and made
part of the proceedings.

(C) Probable Cause. If the state or federal magistrate is satisfied that
grounds for the application exist or that there is probable cause to believe they
exist, the magistrate must issue a warrant identifying the property or person to be
seized and naming or describing with particularity the person or place to be
searched. The finding of probable cause may be based upon hearsay evidence in
whole or in part.

(D) Command to Search. The warrant must be directed to a peace officer
authorized to enforce or assist in enforcing any law of this state. It must command

the officer to search, within a specified period of time not to exceed ten days, the
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person or place named for the property or person specified.

(E) Service and Return. The warrant must be served in the daytime, unless
the issuing authority, by appropriate provision in the warrant, and for reasonable
cause shown, éuthorizes its execution at times other than daytime. It may designate
a state or federal magistrate to whom it must be returned.

(2) Warrant by Telephonic or Other Reliable Electronic Means. In
accordance with Rule 4.1, the magistrate may issue a warrant based on information
communicated by telephone or other reliable electronic means.

(3) Warrant Seeking Electronically Stored Information. A warrant under
Rule 41(c) may authorize the seizure of electronic storage media or the seizure or
copying of electronically stored information. Unless otherwise specified, the
warrant authorizes a later review of the media or information consistent with the
warrant. The time for executing the warrant refers to the seizure or on-site copying
of the media or information, and not to any later off-site copying or review.

(d) Execution and Return With Inventory.

(1) Execution. The person who executes the warrant must enter the date and
time of the execution on the face of the warrant.

(2) Inventory. An officer present during the execution of the warrant must
prepare and verify an inventory of any property seized. The officer must do so in
the presence of the applicant for the warrant and the person from whom, or from

whose premises, the property was taken. If either one is not present, the officer
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must prepare and verify the inventory in the presence of at least one other credible
person. In a case involving the seizure of electronic storage media or the seizure or
copying of electronically stored information, the inventory may be limited to
describing the physical storage media that were seized or copied. The officer may
retain a copy of the electronically stored information that was seized or copied.

(3) Receipt. The officer taking property under the warrant must:

(A) give a copy of the warrant and a receipt for the property taken to the
person from whom or from whose premises the property was taken; or

(B) leave a copy of the warrant and receipt at the place from which the
officer took the property.

C) preserve the property taken until the court directs its proper disposition.

(4) Return. The officer executing the warrant must promptly return
it—together with a copy of the inventory—to the magistrate designated on the
warrant. The officer may do so by reliable electronic means. The magistrate on
request must give a copy of the inventory to the person from whom, or from whose
premises, the pi'operty was taken and to the applicant for the warrant.

(e) Motion for Return of Property. A person aggrieved by an unlawful
search and seizure of property or by the deprivation of property may move the trial
court for the property's return. The court must receive evidence on any factual
issue necessary to decide the motion. If it grants the motion, the court must return

the property to the moving party, although the court may impose reasonable
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conditions to protect access and use of the property in later proceedings. If a
motion for return of property is made or heard after an indictment, information, or
complaint is filed, it must be treated also as a motion to suppress under Rule 12.

(f) Motion to Suppress. A motion to suppress evidence may be made in the
trial court as provided in Rule 12.

(g) Return of Papers to Clerk. The magistrate to whom the warrant is
returned must attach to the warrant a copy of the return, inventory and all other
related papers and must file them with the clerk of the trial court.

(h) Scope and Definitions.

(1) Scope. This rule does not modify any statute regulating search or
seizure, or the issuance and execution of a search warrant in special circumstances.

(2) Definitions. The following definitions apply under this rule:

(A) "Property" includes documents, books, papers and any other tangible
objects.

(B) "Daytime" means the hours from 6:00 a.m. to 10:00 p.m. according to
local time.

EXPLANATORY NOTE

Rule 41 was amended, effective September 1, 1983; March 1, 1990; March
1, 1992 January 1, 1995; March 1, 2006; March 1, 2011; March 1, 2012; March 1,

2013;

Rule 41 is an adaptation of Fed.R.Crim.P. 41 and is designed to implement
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the provisions of Article I, Section 8, of the North Dakota Constitution and the
Fourth Amendment to the United States Constitution, which guarantee, "The right
of the people to be secure in their persons, houses, papers and effects against
unreasonable searches and seizures shall not be violated; and no warrant shall issue
but upon probable cause, supported by oath or affirmation, particularly describing
the place to be searched and the persons and things to be seized." To implement
this constitutional protection, an illegal search and seizure will bar the use of such
evidence in a criminal prosecution. The suppression sanction is imposed in order
to discourage abuses of power by law enforcement officials in conducting searches
and seizures.

Subdivision (a) provides that a search warrant be issued by a magistrate,
either state or federal, acting within or for the territorial jurisdiction. The provision
which permits a federal magistrate to issue a search warrant is the reciprocal of the
federal rule, which permits a state magistrate to issue a search warrant pursuant to
a federal matter. It is contemplated that a search warrant will be issued by a federal
magistrate only on the nonavailability of a state magistrate.

Subdivision (a) does not require that the individual requesting the search
warrant be a law enforcement officer. There appears to be common-law support
for the use of the search warrant as a means of getting an owner's property back.
The primary purpose of the rule, however, is the authorization of a search in the

interest of law enforcement and as a practical matter the request for issuance of a
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search warrant by someone other than a law enforcement officer is virtually
nonexistent.

Subdivision (a) was amended. effective , to add

language defining a search warrant.

Subdivision (b) describes the property or persons which may be seized with
a lawfully issued search warrant. Issuance of a search warrant to search for items
of solely evidential value is authorized. There is no intention to limit the protection
of the Fifth Amendment against compulsory self-incrimination, so items that are
solely "testimonial" or "communicative" in nature might well be inadmissible on
those grounds.

Paragraph (c)(1) follows the federal rule except that North Dakota's rule
permits the issuance of a warrant on sworn recorded testimony without an
affidavit. Probable cause for the issuance of a search warrant should be assessed

under the totality-of-circumstances test.

Paragraph (c)(1) was amended. effective . to allow
grounds for issuance of a search warrant to be established in a written declaration

by a licensed peace officer made and subscribed under penalty of perjury.
The provision in subparagraph (c)(1)(B) for examination of the affiant

before the magistrate is intended to assure the magistrate an opportunity to make a
careful decision as to whether there is probable cause based on legally obtained

evidence. The requirement that the testimony be recorded is to insure an adequate



146 basis for determining the sufficiency of the evidentiary grounds for the issuance of

147 the search warrant if a motion to suppress is later filed.

148 The language of subparagraph (c)(1)(E), "for reasonable cause shown," is
149 intended to explain the necessity for executing the warrant at a time other than the
150 daytime. This provision is intended to be a substantive prerequisite to the issuance
151 of a warrant that is to be executed at a time other than daytime, although it is not
152 necessary that the quoted language ("for reasonable cause shown") be defined in

153 subdivision (h).

154 Former paragraphs (¢)(2) and (c)(3) were deleted and a new paragraph
155 (c)(2) was added, effective March 1, 2013, to allow the magistrate to issue a
156 warrant based on information communicated by telephone or other reliable

157 electronic means under the procedure set out in Rule 4.1.

158 Paragraph (c)(3) was added and paragraph (d)(1) was amended, effective
159 March 1, 2012, to provide guidelines for warrants authorizing the seizure of
160 electronic storage media and electronically stored information and for the

161 inventory of seized electronic material. The amendments were based on the

162 December 1, 2009, amendments to Fed.R.Crim.P. 41.

163 Subdivision (d) is intended to make clear that a copy of the warrant and an
164 inventory receipt for property taken shall be left at the premises at the time of the
165 lawful search or with the person from whose premises the property is taken if he is

166 present.
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Paragraph (d)(3) was amended. effective , to require

the officer taking property under a warrant to preserve it until the court directs its
disposition.

Paragraph (d)(4) was amended, effective March 1, 2013, to allow an officer
to make a return by reliable electronic means.

Subdivision (e) requires that the motion for return of property be made in
the trial court rather than in a preliminary hearing before the magistrate who issued
the warrant. It further provides for a return of the property if: (1) the person is
entitled to lawful possession, and (2) the seizure is illegal. However, property
which is considered contraband does not have to be returned even if seized
illegally. The last sentence of subdivision (e) provides that a motion for return of
property, made in the trial court, shall be treated as a motion to suppress under
N.D.R.Crim.P. 12. The purpose of this provision is to have a series of pretrial
motions disposed of in a single appearance, such as at a Rule 17.1 (Omnibus
Hearing), rather than in a series of pretrial motions made on different dates causing
undue delay in administration.

Subdivisions (a), (b), and (c) were amended in 1983, effective September 1,
1983, to add persons as permissible objects of search warrants. These amendments
follow 1979 amendments to Fed.R.Crim.P. 41 and are intended to make it possible
for a search warrant to issue to search for a person if there is probable cause to

arrest that person; or that person is being unlawfully restrained.



188

189

190

191

192

193

194

195

196

197

198

199

200

201

202

203

204

205

206

207

208

Subdivisions (c) and (d) were amended, effective March 1, 1990. The
amendments are technical in nature and no substantive change is intended.

Subdivision (e) was amended, effective March 1, 1992, to track the federal
rule.

Rule 41 was amended, effective March 1, 2006, in response to the
December 1, 2002, revision of the Federal Rules of Criminal Procedure. The
language and organization of the rule were changed to make the rule more easily
understood and to make style and terminology consistent throughout the rules.

SOURCES: Joint Procedure Committee Minutes of

: January 26-27, 2012, pages 26-27; April 28-29, 2011,

page 17; September 23-24, 2010, page 32; April 29-30, 2010, page 20, 25-26;
April 28-29, 2005, pages 5-8; January 27-27, 2005, pages 33-34; April 28-29,
1994, pages 22-23; November 7-8, 1991, page 4; October 25-26, 1990, pages
15-16; April 20, 1989, page 4; December 3, 1987, page 15; October 15-16, 1981,
pages 12-15; December 7-8, 1978, pages 23-26; October 12-13, 1978, pages
15-19; April 24-26, 1973, page 14; December 11-15, 1972, pages 31-37;
November 18-20, 1971, pages 3-9; September 16-18, 1971, pages 11-32; March
12-13, 1970, page 3; November 20-21, 1969, pages 19-24; May 15-16, 1969,
pages 21-23; Fed.R.Crim.P. 41.

STATUTES AFFECTED:

SUPERSEDED: N.D.C.C. §§ 29-29-01, 29-29-02, 29-29-03, 29-29-04,
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29-29-05, 29-29-06, 29-29-07, 29-29-10, 29-29-11, 29-29-12, 29-29-13, 29-29-14,
29-29-15, 29-29-16, 29-29-17.

CONSIDERED: N.D.C.C. §§ 12-01-04(12), 12-01-04(13), 29-01-14(3),
29-29-61; 29-29-08, 29-29-09, 29-29-18, 29-29-19, 29-29-20, 29-29-21, 31-04-02.
N.D.C.C. ch. 28-29.1. N.D.C.C. ch.19-03.1.

CROSS REFERENCE: N.D.R.Crim.P. 4.1 (Complaint, Warrant, or
Summons by Teiephone or Other Reliable Electronic Means); N.D.R.Crim.P. 12
(Pleadings and Pretrial Motions); N.D.R.Crim.P. 17.1 (Omnibus Hearing and
Pretrial Conference); N.D.R.Ct. 2.2 (Facsimile Transmission); N.D. Sup. Ct.

Admin. R. 52 (Interactive Television).
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N.D. Sup. Ct. Admin. R.
RULE 41. ACCESS TO COURT RECORDS

Section 1. Purpose.

The purpose of this rule is to provide a comprehensive framework for
public access to court records. Every member of the public will have access to
court records as provided in this rule.

Section 2. Definitions.

(a) "Court record," regardless of the form, includes:

(1) any document, information, or other thing that is collected, received, or
maintained by court personnel in connection with a judicial proceeding;

(2) any index, calendar, docket, register of actions, official record of the
proceedings, order, decree, judgment, minute, and any information in a case
management system created by or prepared by court personnel that is related to a
judicial proceeding; and

(3) information maintained by court personnel pertaining to the
administration of the court or clerk of court office and not associated with any
particular case.

(b) "Court record" does not include:

(1) other records maintained by the public official who also serves as clerk
of court;

(2) information gathered, maintained or stored by a governmental agency or
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other entity to which the court has access but which is not part of the court record
as defined in this rule; and

(3) arecord that has been disposed of under court records management
rules.

(c) "Public access" means that the public may inspect and obtain a copy of
the information in a court record. except as excluded under Section 5.

(d) "Remote access" means the ability to electronically search, inspect, or
copy information in a court record without the need to physically visit the court
facility where the court record is maintained.

(e) "Bulk distribution" means the distribution of all, or a significant subset,
of the information in court records, as is and without modification or compilation.

(f) "Compiled information" means information that is derived from the
selection, aggregation or reformulation by the court of some of the information
from more than one individual court record.

(g) "Electronic form" means information in a court record that exists as:

(1) electronic representations of text or graphic documents;

(2) an electronic image, including a video image, of a document, exhibit or
other thing;

(3) data in the fields or files of an electronic database; or

(4) an audio or video recording, analog or digital, of an event or notes in an

electronic file from which a transcript of an event can be prepared.
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Section 3. General Access Rule.

(a) Public Access to Court Records.

(1) Court records are accessible to the public except as prohibited by this
rule.

(2) There must be a publicly accessible indication of the existence of
information in a court record to which access has been prohibited, which
indication may not disclose the nature of the information protected.

(3) A court may not adopt a more restrictive access policy or otherwise
restrict access beyond that provided for in this rule, nor provide greater access than
that provided for in this rule or as governed by N.D. Sup. Ct. Admin. R. 40 with
respect to recordings of trial court proceedings.

(b) When Court Records May Be Accessed.

(1) Court records in a court facility must be available for public access
during normal business hours. Court records in electronic form to which the court
allows remote access will be available for access subject to technical systems
availability.

(2) Upon receiving a request for access to a court record, the clerk of court
must respond as promptly as practical. If a request cannot be granted promptly, or
at all, an explanation must be given to the requestor as soon as possible. The
requestor has a right to at least the following information: the nature of any

problem preventing access and the specific statute, federal law, or court or
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administrative rule that is the basis of the denial. The explanation must be in
writing if desired by the requestor.

(3) The clerk of court is not required to search within a court record for
specific information that may be sought by a requestor.

(c) Access to Court Records Filed Before March 1, 2009. Court records
filed before the adoption of N.D.R.Ct. 3.4 may contain protected information listed
under N.D.R.Ct. 3.4(a). This rule does not require the review and redaction of
protected information from a court record that was filed before the adoption of
N.D.R.Ct. 3.4 on March 1, 2009.

(d) Fees for Access. The court may charge a fee for access to court records
in electronic form, for remote access, for bulk distribution or for compiled
information. To the extent that public access to information is provided exclusively
through a vendor, the court will ensure that any fee imposed by the vendor for the
cost of providing access is reasonable.

Section 4. Methods of Access to Court Records.

(a) Access to Court Records at Court Facility.

(1) Public Access Terminal. A terminal will be available at each county
courthouse for public access to court records stored statewide in the Odyssey

system.

(1 2) Request for Access to Other Records. Any person desiring to-inspeet;

examine;orcopy public access to a court record that is not available on the public
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access terminal must make an oral or written request to the clerk of court. If the
request is oral, the clerk may require a written request if the clerk determines that
the disclosure of the record is questionable or the request is so involved or lengthy
as to need further definition. The request must clearly identify the record requested
so that the clerk can locate the record without doing extensive research.
Continuing requests for a document not yet in existence may not be considered.

(2 A) Response to Request. The clerk of court is not required to allow
access to more than ten files per day per requestor but may do so in the exercise of
the clerk's discretion if the access will not disrupt the clerk's primary function. If
the request for access and inspection is granted, the clerk may set reasonable time
and manner of inspection requirements that ensure timely access while protecting
the integrity of the records and preserving the affected office from undue
disruption. The inspection area must be within full view of court personnel
whenever possible. The person inspecting the records may not leave the court
facility until the records are returned and examined for completeness.

(3 B) Response by Court. If a clerk of court determines there is a question
about whether a record may be disclosed, or if a written request is made under
Section 6(b) for a ruling by the court after the clerk denies or grants an access
request, the clerk must refer the request to the court for determination. The court
must use the standards listed in Section 6 to determine whether to grant or deny the

access request.
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(b) Remote Access to Court Records.

(1) In General. The following information in court records must be made
remotely accessible to the public if it exists in electronic form, unless public access
is restricted under this rule:

(+ A) litigant/party indexes to cases filed with the court;

(2 B) listings of new case filings, including the names of the parties;

(3 C) register of actions showing what documents have been filed in a case;

(4 D) calendars or dockets of court proceedings, including the case number
and caption, date and time of hearing, and location of hearing; and

(5 E) reports specifically developed for electronic transfer approved by the
state court administrator and reports generated in the normal course of business, if
the report does not contain information that is excluded from public access under

Section 5 or 6.

(2) Access Regulation.
(A) The Supreme Court may adopt and implement policies to regulate

remote access to court records. These policies must be posted publicly on the

Court’s website.

B) Attorneys licensed in North Dakota may apply to obtain remote access

to court records stored in the Odyssey system.
(C) A record of a closed criminal case for which there is no conviction may
not be remotely accessed through a name search except by an attorney granted
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remote access to the Odyssey system.

(c) Requests for Bulk Distribution of Court Records.

(1) Bulk distribution of information in the court record is permitted for
court records that are publicly accessible under Section 3(a).

(2) A request for bulk distribution of information not publicly accessible
can be made to the court for scholarly, journalistic, political, governmental,
research, evaluaﬁon or statistical purposes when the identification of specific
individuals is ancillary to the purpose of the inquiry. Prior to the release of
information under this subsection the requestor must comply with the provisions of
Section 6.

(3) A court may allow a party to a bulk distribution agreement access to
birth date, street address, and social security number information if the party
certifies that it will use the data for legitimate purposes as permitted by law.

(d) Access to Compiled Information From Court Records.

(1) Any member of the public may request compiled information that
consists solely of information that is publicly accessible and that is not already in
an existing report. The court may compile and provide the information if it
determines, in its discretion, that providing the information meets criteria
established by the court, that the resources are available to compile the information
and that it is an appropriate use of public resources. The court may delegate to its

staff or the clerk of court the authority to make the initial determination to provide
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compiled information.

(2) Requesting compiled restricted information.

(A) Compiled information that includes information to which public access
has been restricted may be requested by any member of the public only for
scholarly, journalistic, political, governmental, research, evaluation, or statistical
purposes.

(B) The request must:

(i) identify what information is sought,

(ii) describe the purpose for requesting the information and explain how the
information will benefit the public interest or public education, and

(iii) explain provisions for the secure protection of any information
requested to which public access is restricted or prohibited.

(C) The court may grant the request and compile the information if it
determines that doing so meets criteria established by the court and is consistent
with the purposes of this rule, the resources are available to compile the
information, and that it is an appropriate use of public resources.

(D) If the request is granted, the court may require the requestor to sign a
declaration that:

(i) the data will not be sold or otherwise distributed, directly or indirectly, to
third parties, except for journalistic purposes,

(ii) the information will not be used directly or indirectly to sell a product or
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service to an individual or the general public, except for journalistic purposes, and

(iii) there will be no copying or duplication of information or data provided
other than for the stated scholarly, journalistic, political, governmental, research,
evaluation, or statistical purpose.

The court may make such additional orders as may be needed to protect
information to which access has been restricted or prohibited.

Section 5. Court Records Excluded From Public Access.

The following information in a court record is not accessible to the public:

(a) information that is not accessible to the public under federal law;

(b) information that is not accessible to the public under state law, court
rule, case law or court order, including:

(1) affidavits or sworn testimony and records of proceedings in support of
the issuance of a search or arrest warrant pending the return of the warrant;

(2) information in a complaint and associated arrest or search warrant to the
extent confidentiality is ordered by the court under N.D.C.C. §§ 29-05-32 or
29-29-22;

(3) documents filed with the court for in-camera examination pending
disclosure;

(4) case information and documents in Child Relinquishment to Identified
Adoptive Parent cases brought under N.D.C.C. ch. 14-15.1;

(5) domestic violence protection order files and disorderly conduct



188 restraining order files when the restraining order is sought due to domestic

189 violence, except for orders of the court;

190 (6) documents in domestic violence protection order and disorderly conduct.
191 restraining order cases in which the initial petition was dismissed summarily by the
192 court without a contested hearing;

193 (7) names of qualified or summoned jurors and contents of jury

194 qualification forms if disclosure is prohibited or restricted by order of the court;
195 (8) records of voir dire of jurors, unless disclosure is permitted by court

196 order or rule;

197 (9) records of deferred impositions of sentences or pretrial diversions

198 resulting in dismissal;

199 (10) records of a case in which the magistrate finds no probable cause for
200 the issuance of a complaint;

201 €10) (11) unless exempted from redaction by N.D.R.Ct. 3.4(c), protected
202 information:

203 (A) except for the last four digits, social security numbers, taxpayer

204 identification numbers, and financial account numbers,

205 (B) except for the year, birth dates, and

206 (C) except for the initials, the name of an individual known to be a minor,
207 unless the minor is a party, and there is no statute, regulation, or rule mandating

208 nondisclosure;
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¢+ (12) judge and court personnel work material, including personal
calendars, communications from law clerks, bench memoranda, notes, work in
progress, draft documents and non-finalized documents;

12) (13) party, witness and crime victim contact information gathered and
recorded by the court for administrative purposes, including telephone numbers

and e-mail, street and postal addresses:;

(14) the name of a patron of the North Dakota I.egal Self Help Center or
information sufficient to identify a patron or the subject about which a patron

requested information.

(c) This rule does not preclude access to court records by the following
persons in the following situations:

(1) federal, state, and local officials, or their agents, examining a court
record in the exercise of their official duties and powers:;

(2) parties to an action and their attorneys examining the court file of the
action, unless restricted by order of the court, but parties and attorneys may not
access judge and court personnel work material in the court file.

(d) A member of the public may request the court to allow access to
information excluded under Section 5 as provided in Section 6.

Section 6. Requests to Prohibit Public Access to Information in Court
Records or to Obtain Access to Restricted Information.

(a) Request to Prohibit Access.



