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STATEMENT OF T7-E 'ISSUE 

The State and the district Court say "'The Court lacks 
subject matter jurisdiction." 

The State and the district Court say "The State has 
discretionary immunity, ' 

The State and the district Court say "~oigt's 
complaint fails to State a claim.'' 

The State and the district Court say "~ahlin's 
statements were privileged under section 14-02-05 of 
the North Dakota Century We." 

The State and the district Court say "It does not 
appear proper service has been made and it does not 
appear Voiqt has complied with the requirements of section 
32-12.2-0411) of the Century Code." 

The defendant says  h he specific allegations in the 
complaint are nonexistent." 

The State says "The statements in plaintiff's brief 
are inarticulate." 

The State says "The State is i m e  from suit." 

The S b t e  says "~oigt makes reference to many statu- 
tory and constitutional provisions as the basis for 
his claims, but provides nothing in the way of 
supporting facts, accordingly, he has failed to prop- 
erly plead claims for which relief could be granted." 



STA9YNENT OF CASE 

( 1 )  On April 25, 2008 Clarence V o i g t  failed w i t h  the D i s t i i c t  
Court a summons and complaint against the State of North 
Dakota and Thimthy Wahlin on the grouids t h a t  T h m t h y  
Wahlin had made false s ta tenen t s  about m e  a t  a Workers' 
Compensation Review Committee meeting that was held on 
April ,  26 - 27 2006 here in Bismarck, 

( 2 )  On Play 1 6, 2008 Clarence .Voigt filed with the - District 
Court a notice of motion to deny dismissal, Yrotior, t o  
deny dismissal, brief in support of motion to deny 
dismissal, Amended brief in supprt  of complaint, amended 
complaint, and a i d e d  summons. 

( 3 )  On Yay 12, 2008 Tag Anderson f i led w i t h  the District 
Court a notice of mtion to dismiss, m t i o n  to dismiss, 
a brief in support of motion to dismiss. 

( 4 )  On June 2, 2005 Tag Anderson f i l e d  with the District 
Court a reply brief / reply brief to Clarence VoirJt's 
motion to deny dismissal. 

( 5 )  On June 18, 2008 the District Court entered a order of 
dismissal, judgment of dismissal. 

( 6 )  On June 26, 2008 Clarence V o i g t  filed w i t h  the District 
Court Notice of filing of the.-. . .notice . of _appeal, -- N~tice 
of ..motion of appeal, brief i n  support of motion of appeal. 



T h L i t h y  Wahlin vide f z l s e  sratements h u t  ~e at the April 
2 7 ,  2006 Teetin? ?f the  o r e s  Canpensation Review ~ ~ d -  
ttie. (see pee (25 - 2 6 )  

In august 2GS6 f rece1~:ed 3 Letter from Jennifer S.X. 
Clark of C?e committee Counsel she said "there w a s  to be 
another meeting ~f the ( W S I )  Review Ccmmittee. to be held 
on September 21 , 2006 and that I could attended this meeting if I 
wanted to. ' ' 

I called Je-2r~ifer C l a r k  t c ~  zsk George Xeiser, Committee 
Zha imi  i1:he.n I attend this zeetlng i f  'I be able to 
questian Thimotiiy iu'ahlin about t h e  false statments ?&at he 
had saae about me at the April 2 7 ,  2006 met ing .  
She said "she {muid have to t a l k  to George Keiser, about iny request, 
and t h a t  she  :muid get 'mck to me at a later date." 

I wait& a b u t  a m e k  for her to c a l l  me back but she 
never did -hat so I ;~-ent to s he r  at the Supreme Court. 
I asked if she had t a l k &  to George Keiser about  re 
questioning T:h:irathy Yiahiin a b u t  the false statements that  
he had ~ade  &ut ne at the .\prii 2 7 ,  2006 neeting. She 
said "George keiser had told her that I could attend this xeetin9, 
but that I rmuld not  be able to questior. Thlmothy ?:&din about  those 
false ssateme~ts." I ask her  why I ~.muLd not be able to 
 pesti ion Thirriithy Kahlin about h i s  false stazarnents she s a i d  
"George Keiser had told h e r  tha t  +-heir was to m ~ c h  i i a h i l i t y  involet? 
here, 
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- Clarence Voigt , 

P l a i n t i f f ,  

S t a t e  of North Dakota 
TIMOTHY WFHLIN 

Defendant, 

IN DISTRICT CCURT 

s m  c E ? m  JUDICIAL D I S T R I r n  

MOTION m DENY DISL~~ISSAL 

Case No. 08-08 C-01104 

P l a i n t i f f  moves the C o u r t  for an order to deny dismissal of &fendant's mtion 
to dismiss plaintiff's S m n s  and Complaint against them, This m t i o n  is supported 
by the attached B r i e f  in support of motion to  deny dismissal and a l l  papers on f i le  
with this Court,  and is made on t h e  grounds that the defendant has made false state- 
ments in there MOTION TO DISMISS against tine Plaintiff. 

Plaintiff prays for denial of the motion to dismiss against it as authorized by 
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Dated this 1 6  day of Nay, 2008 

By: 
axence V o i g t  

1907 Constitution &we 
Bismarck, ND 58501 -1 946 
Telephone (701 ) 224-0005 

Plaintiff in this case 



1 allege that D i s t r i c t  Court Judge Gail Hagerty is bias against  
Clarence Voigt the plaintiff in the above named ase.  in awl- 
ying provisions of 191 5 ( e )  f 2 ) ,  the court must give the pro- 
sec- ccmplaint the benefits of a liberal construction and not 
dismiss the complaint beyond doubt that their is no set of 
facts that would entitle the ?laintiff to ralief. Hahiness v. 
Kerner, 404 U.S. 51 9, 520 ( 1  972) (pro- se complaints are '!-. sub 
ject  to less stringent standards than f o m l  pleadings drafted 
by lawyers") Afkinson v. Bohb, 91 F. 3d 1127, 1128-29 (8th C i r .  
(1996) .  I n  construing the ccmplaint, the court must weigh all 
factual a l l e q a t i o n s  that are clearly baseless, fantastic, or 
delusional). -Eaton - v. Hernandez 50'4 U.S. 2 5 ,  31- 33 (1992)  A 
complaint is frit~olous i f  it lacks an arguable basis i n  law or 
fact. rYkrtinez y. Turner, 977 F. 2d 421, 423 (8th C i r .  19923 

The problem: e courts really biased against +he self- repre- 
sented litigants ? clearly so. here are j u s t  some of the 
r=iities non- lat.yexs are up against when t i e y  try to  use  
the i r  courts. Procedural requirements are often difficult: S t r a -  
nge unecessary -- terms are tossed about. Court jargon should 
w e  call it "lawbonics"? -- serves as a means to exclude from 
t h e  c o a t s  anyone who doesn't speak the the language or doesn't 
pay a lawyer to translate. Jddges and their courtroom persomef 
are of ten  either condescending or dotnuright rude. Court  Clerks 
withhold in fomat ion  frm noc - lahyers t h a t  they rou t i n t l e  
give give t o  lactyers. If a lawyers office calls to ask a c t  
a particular scheduling procedure, for example the  clerk 9rov- 
ides a l l  sorts of answers w i t h o u t  thinking t w i c e .  But let a 
self - represented person ask for the same (or even less) 
information and it suddenly becanes legal advice. ?hny clerk's 
offices feel mpelled to post signs saying, "we don't provide 
Legal advice!" most often,  t h a t  mea~qs that t hey  are unwil l ing  
to help unrepresented m p l e  get i n t o  t h e  court or respond to 
a l a b s u i t .  (Lmagine if the I R S  clerks refused to answer quest- 
ions about how to file a taiv return. ) . . 

Clarence V o i g t  rnaiied a s m n s  and c m p ~ d m t  w i t h  
reru 11 receipt requested t o  Wayne Steneh j em, Attorney General, 
S t a t e  of Wrth Dakota. Postmarked April 29, 2000. The capt ion  
names the State of Ncrth Dakota as Defendant. C l a r e n c e  Voigt 
brings t h i s  action under a v io la t ion  of the constitution of 
the United States of he r i ca  &nenchent Nc. (freedom of 
expression - speech ) N.D. C. C. Section -- 27-1 300, damages to  recovered 
in a c i v i l  action, 12.1- l i02.  False statements, N.D.C.C. 12.1-14-04 



. w m v  
- chairman w r g e  Keiser of ~e 

Workers' m s a t i o n  &view m i t t e e  called an Thimthy Wahlin 
XI assistant Attorney General with (WSI) ta provide testimony 
regarding issaes raised by M r .  Voigt. H e  sa id  "following the 
1390 i n j u r y ,  the rehabilitation eva l i i t ion  found that the ac t iv i ty  of 
paint ing  was inappropriate given YE. ~oiqt's limitations: therefor it 
ivas arranged to have M r .  Voigt participate i n  rehabilitatim and retai- 
ning. 'kis would have taken place except that LW. Voigt and his  Attorney 
objected to the rehabilitation retaining and proposed +that .Mr. Voigt 
begin a venture as a painting contractor under which he would submit bids 
a;?d then h i r e  painters t o  actually do the painting. ?lr. Wahlin went on 
to say "1t was brought to the attention of ( W S I )   hat Plr. V o i g t  was 
wint ing ,  upor. invesgation, Mr. Voigt reprized that he xras a painting 
contractor and had purchased the necessEtx equipment to ~ r f o r m  this 
ventme. It is a failure because of his appropriate iiork restrictions 
+the N.D. Supra* C7our-t established a higher Surdert, That to deny cover- 
age based upon exceeding limitatioc.,  the employer needs to know of these 
res t r i c t ions .  " 

3uwe v. blorkforce Safecy and :nsmmce 2006 ?JD 47; The employer 
t&es ~e w , p l o y e  as he finds him B r u n s  v. Viorkers ' Camp 
ensation, B u r m u ,  1999 116. 1 6  n. 2 ,  595 N. W. .2d 298. 

There is no documentation irorll my attorney at :he i saying 
I :muid submit the bids and h i r e  painters to ac tua l ly  do the 
painting. 3 .  PJahlin earl not provide this doc?unentation either. 
liw. Naiilin said "that t h e  administrative Law jucige who rade a find- 
ing that the injuied worker had knowingly and rc i l i ing ly  violated the 
terms of rhe stisulatio~. It is a fa i lme because >W. Voigt :\as paint- 
ing, which is in v i o l a t i o n  of elhe restriztlons or I l n i ta t ions  of h i s  
3ppropriate imrk restricti9r.s . 
3ere  i s  nothing In  +his Recmnended Frnd~ngs  3 fact c o ~ c f u -  
sion of law and order dated April 2 6 ,  1996 t h a t  will say 
tha t  I was fobid to be rn  violation of nry -mrk  restrictions 
for doing painting. 

From pi;qt> 2 7  - 3 0  the mended stlpulatior.  that  Z sign- 
ed on Octohl- 1 5 t l i  1992: In this s t i p l a t i o n  you will not 
find w-ytkung say tl-t I :.,mild 51d <le jobs and r e  painters 
to do -he actually work. 

?alse z e s h m n y  
violates, the pledge t,!e Thmthy  Ptahlin mde ;h.h%n he was admi- 
tted tc the No r th  Dakota Bar: ny honor, I do so~emdy 
promise; I xi11 maintain the respect due '-he Courts of Just- 
ice and j u h c i a l  officers ; 
1 will mpioy  for the purpose of rnalntaining the cause c o n f i d  
to me such means only consistant with trutlki and honor, and 
will never seek to mislead. tie judge or j u q  by any artifice 
or false s t a t m e n t  of fact of l a w .  hhlin's false statements of 

j 



fact bshonored h i s  prmise to the profession and +hereby 
lowered the public regard for the rule of l a w .  

The statcs of the legal profession has suffered grievously 
frm Thirnothy Nhalin's misconduct. His perjuries have been very 
detrimental to the public interest,  and h a t r e  impsed greatly 
on judicial resoures, See Hunt t r u s t  Estate v. Kiker, 269 
2d 63 (N. 9, 1978 ) ;  Serhienko v. Kiker, 392 .W. 2d 808 11986) 
Kaiser v. Kaiser, 474  N. 7 .  2d 63 (N.D.! 

It is &fflcult to irnagine rmre "hurtful to &the public appraisal 
of the legal profession then the deliberate use by an attorney 
of false testimony i n  the judicial  process." IBdd v. The Flo- 
rida Bar, 118 So. 2d. a t  19 P ~ i m o t h y  Wahlin's behavoir is 
"autithetical to the oath, the standards, and lus ideals of the legal 
profession.'' The Florida Bar v.  Prior, 330 So. 2d. 697,  702 
a t  703 (Fla .  1976) fin attorney who gives false testimony i n  a 
j u a c i a l  proceeding' desenres t h e  harshest p e a ~ t l y .  Repeated 
false tes t imony deserves a severe sanction. 

Because i ce  nave not before had occasion to cor.si6er circumst- 
ances canparable to ~aiser's, ie look  to application o f  the 
A Standards by o t h e r  courts. See Yatter of Lunn, 5?0 A. 2d. 
340 (N. J, 1 9 9 0 )  

A lawyer Should A s s i s t  in l a l n t a i n i n g  the Ixtegrity and Clm-pe- 
tence of t h e  legal Profession. Disciplinal?yr Rule I - 102, on 
misconduct, says: a lawyer shall not: 

( 1 ) Vioiate a 3isclp;inD11 3 u l e  thraugh actions of another. 

( 2 ) C i r c u m v a t  3ule through actions of ar.other. 

( 3 )  Ehgage In iliegai co~duzt involving m r a l  t ~ x p i t u d e .  

( 4 )  Ehgage in conduct involving disnonesty, f r aud ,  declt, or 
misrepresentation. 

( 5 )  -age in any other conduct that adversely refiects or. 
h i s  fitness t~ pr t ica i  la\<. 

N.D.C.C. 27-1 3 - 0 1 .  Practice sf  law: The v e r s  and duties of a 
lawyer are fixed b y k l 2 - i ~  :;cction27-13-02, Fienz v. Coyle, 117 
. 2d 290 (N.D. 1962).  e practice of 1 is a matter of 
v i t a l  interest to the general public in NorC3 Mots, since 
iakyers are engaed in the preservation and pr.xtecticn of t h e  
fundanental liberties and rights of the people, t hus  attorneys 
are engaged in L5e carrying out of the fundamental air& and 
purposes of qovement  , 



paqe 3 6  +be D i s t r i c t  Cowt says "the court lacks subject 
matter jurisiction." The state cannot claim subject matter jur- 
isdiction because Thimothy Wahlin was not acting within the 
swpe of his employment. 

Zrom paye 3 5  the D i s t r i c t  Court says in its dismissal, "that 
any claims against the state are barred by cfiscretionary imn- 
unity." the s ta te  cannot claim discretionary imuni ty  because 
Thimthy Wahlin has made false statements aboljt me at the 
April 27, 2OM Workers' canpensation review camnittee rnetting. 

T h i m t h y  Wahlin cannot claim +&at h i s  false statements were 
privileged under N.D.C.C.14-02-05 
N.D.C.C.14-02-05. Privileged romnunications: a privileged ccmmuni- 
cation is one mde: 

! in the proper discharge of an official duty;  

2 .  In any legislative or judicial proceeding or in m y  other 
proceeding authorized by law; 

3.  In communication, w i t h o u t  malice, to a person interested 
therein by orie who also is interested, or by one who 
stands in such relation to the person interested as to 
afford a reasonable ground for supposing the rnotive for 
the camrmication innocent, or who is requested by the 
person interested to give the information; and 

4 .  By a fair and true report, wrthouc malice, of a judicial, 
legislative, or other public official  proceeding, or of 
mytbing s a i d  in the  course t h e r e o f .  

From page 2 5  of t h e  workers' Cornpensa t lon  Review 
Committee Thimothy Wahlin said "Mr. Vozgt began a 
venture a s l a  painting-contractor under which he-would 
submit bids and then hire painters to actually perform 
the painting." This information is from the June 
19, 1992 Vocational consulant's report assessment / 
plan. This report says nothing about me entering 
into a painting venture. What it will tell you 
is that I was to attended the Medical Assisant 
program at Interstate Business College from 06-30-92 
and ending on 08 -13 -93 .  As I o n l y  have 4 0  pages 
to tell the Court everything I'm not able to 
put this in anywhere. 

From page 3. of the table of authorities when an 
attorney makes a false statement t h e y  have  opened 
t h e  way for t h e  suspension of certificate of 
admission to t h e  b a r .  M.D.C.C. 2 7  - 1 4  - 02.  

' 1 "  



I *muid have flied 3 L Z P -  
h i n t  xirh -3e Wrch Dakota Supreme Zourt 3 i s c l p l i w y  W d  
but, I Aid rzot m d  I - . q i l l  tell the c o u r t  -dhy. 

September 29, 2006 1 appeared -fore, " ~ ! e  m q u l r y  Camu- 
ttee West of the Staee Bar Associatlori'' 1 xas at thrs meet- 
ing h c a u s e  I ?:ad sent a c m p l a i n t  to the 3iselplrr,aAy Eoa- 
rd &id Z was 3sked before i s  meetiriq co appear i f  1 
xan~sd to. 2 was actx.&;y a t  --his :neetlng 'because 1 flied 

cmpiaints agalnsc tWn 2ifferer.t attorneys. *:hen $e rere 
dona %smssing ~y cm?iainr- &out the  firs: accorney I %as 
so13 by Pa t r i c l s  S a r r l t y  ''Chair'' tha t  the m t i n g  xas n m  aver 
and t ha t  f col~id leave. ; e  2 asked &uc, Lhe second at.tor- 
zey t ha t  I had filed a =anplaint aga~nst ~f xe bere going to 
now d i s m s s  my zompialnt against X r .  1 from (?JcI.;SI! I 
;;as cold by Patricia W r i t y ,   hat we :..ou:d TI.Cji be discjssin~ 

,,in ar Cqis tlm, 5 ~ t  muid do so ny cmpla i f i t  a g a i n s ~  :+&. ?Id-7 

ac a l a t e r  dace I t h e n  left  '_he room. 

12 2 letter Noverrar ' ,  2306 :r.ac 1 :~e;ved from ?a~i . _'acoDson af the 3 l s c ~ . p l i ~ a r ~  3oard he salj "the rxwl ry  
Zommrctee is;est af +he SEate Bar k s s x r a z l o n  rtet 3 SeptWnber 
29, 2:206, l n  3:srrarck, h i  t ha t  the L m ~ r T e e  a m~sidered  
-be cornplalnc agarnsr , m y  ;Jaii:-n. m e  Wm-i;ttee determined 
+Tat i s  :nfomt;or ,  provided nat ~ n d i c a t e  n s ~ v n d u c t  sr 5isab- 
t -&.erefore ~9ere  ;.ms 20 lnvestigatlor; ~ ? d  that the mtt- 
nas 'beer. S *  ~ ~ S : ~ I I S S ~ .  Lets JO jdck zc=l %ptaa~&r 29 2006 
2 was a t  'hat rneeclng and was told zha: xe vould nct 'be 
3 i s c u s s ~ r g  : .  i . 1  on 5-~1s date but ;~ 'oula 3c so a t  a 
later dace nm 1 'm told chat they had 3 ~ s o ~ s s e d  Fix. Xa!!lin 
sn e 29th.  a t  s golr~g cr. here? wlli t e l l  a .  " ~ r s  
3 3; ; T Q q > r l -  'J3 . ' ' 

mom page 25 & 26 of my appendix to the brief Tag 
Anderson says "Even if t h k e  some type of defamation claim 
mile, Fi'ahlin's statements were privileged under section ? 4  - 02 - 
05 of the North Dakota Century Code." 'I: say "under N.D.C.C. 
14 - 02 - 05, Privileged Ccmnunications is one made: 

' . In the pro-per -3charqe of ar~ s f f  lclal  duty; 
? Tr? -. - & -  any leyis?ar~ve or ; - d i c ~ s l  p r o c d n g  or ;n m y  a t k r  
?rccee2ing a l ~ t h o r l z e d  Sv law. 

3.  In  minica cation, W I T H X T  ?%ICE, LC s person interested 
rhere l r  by are who also is interested, ar 5v ane who stk?ds ~n 
sack relation co t!!e wrson interested as ts afford a reasorable 
vouRd for supposing  he mtive fo r  rhe cm.i;r.icatlor! i~rllocefit, 
3r ~ h o  LS requested Sy Cia p r s o n  ~nteresred ro  qive the i n f o r -  
natlan; 5 ~ -  



4. a fair and true report, without  malics, of a judicial, 
k g s l a t i v e ,  or other public official proceeding, or of anyth- 
ing said in the course thereof." 

In the proper discharge of an official duty; Thimothy Wahlin 
was not in t he  proper discharge of his duty when he  made those 
fa lse  statements about me at this meeting. 

In a comnunication, w i t h o u t  malice: Ifram the merican College 
Dictionary)  1. Desire to inflict in jury  or suffering on another: 

2.  Evil i n t e n t  on the part of one who comnits a 
t~ rongfu l  act in jur ious  to others: 

Thimothy Wahlin sure was w i t h  rralice when he road@ those false 
statements about me, By a fair and true report without malice: 
here again iJahlin did not make a true and fair rep& about 
me. 

N.3.R.Civ.P.5. Service aid filing of pleadings 
; ~ n d  Ahc papers: (b) Service how made: Whenever under these 
rules se,vice is required or permitted to 5e made x p  a par ty  

.W ATIDRNEY, - 
THE SERVICE - 

SERVICE MUST BE MADE 
THE PART IS'--OR-D~ - - -  

UPON 
THE 

Thimothy Wahlin is represented by the office of Civil Litigation 
of the Attorney General of the state of North Dakota +,hereby I 
did not have to serve him with anything. 



Discrimination i n  public places, N.D. C.C. 12.1 -1 4-02-01 preventing 
exercise of Civ i l  Rights, N. D. C. C. 1 2.1 -1 501 . General personal rig- 
hts, N.D.C.C.14-02-03. Civi l  libel, N.D.C.C.14-02-04. Civil Slan- 
der, N.D.C.C.14-04-05. Privileged corrarmnication, NoD.C.C.14-02-11. 
State policy against discriminat ion,  repealed by S .L. 1 985, ch. 
82 & 162, the Constitution of the state of North Dakota A r t -  
i c l e  1 Declarat ion of Rights; Sec. 1. A l l  men are by natu- 
r e  eqyally free and independent and have ce r t a in  inalienable 
r igh ts ,  among which are those enjoying and defending l i f e  and 
l iber ty ;  accrueing, possessing and protecting property and 
REPUTATIOH; and pursuing and obtaining sa f e ty  and happiness. 
NDSILD 6.11 & 6.12 Section 4, 9, 10, 20, 22 & 24. N.D.C.C. 
12.1-32-01 (4) Criminal penalty f o r  a class C feloney: N.D.C.C. 
12.1-32-01 (5) The criminal ~ n a l t v  for a class A misdemeanor: 
U.S.  Cde ' k l l e c t i o n s ;  ~ i t le '  18 Part 1 Chapter 13 & 242. 
cmspiracy against  r ights :  

From page 6 of my appendix t o  the brief Tag Anderson says 
"The s t a t e  of ND is imnune fram su i t :  the act ions  of Thimothy 
Wahlin were cearly within t he  scope of h i s  state employment." 

N.D.C.C.32-12-2-03, (3) (4) (6) 
( 6 )  The state shall defend any s t a t e  employee i n  connection 
with any c i v i l  claim or demand, whether groundless or otherw- 
ise, a r i s ing  out  of an alleged a c t  o r  omission occurring 
within the scope of the employee's employment i f  the employee 
provides canplete disclosure and cooperation i n  the defense of 
the claim or demand and if the employee request such defense 
i n  writing within ten days a f t e r  being served with a sumo-  
ns, complaint, or other legal pleading asserting a cause of 
ac t ion against  the state employee and t he  Attorney General. 
The head of the  s t a t e  e n t i t y  that employs the  state employee 
sha l l  advise the Attorney General as to whether that person 
deems the employee's ac t ions  tha t  are t he  subject of the 
action to  have been within the scope of the employee's 
employment. The determination of whether a s t a t e  employee was 
ac t ing  within the  scope of einployment. The determination of 
whether a s t a t e  employee was act ing within the scope of empl- 
oyment must be made by the Attorney General, 

(4) except for claims or judgmnts for punitive damages, the 
state s h a l l  indemnify and save harmless a state employee for 
any claim, whether groundless or not, and final judgment for 
any a c t  or omission occurring within the scope of employment 
of the  employee provides complete disclosure and cooperation 
i n  the defense of the claim or demand to the head of the 
s tate en t i ty  that employs the state employee and to the 
Attorney General within ten days after being served with. a 
summons, complaint, or other legal pleading asserting that claim 
or dernand against  the s t a t e  employee. 



AR-T 

The certificate of admission to the bar of this state of an 
attorney at law may be revoked, or suspended by the Supreme 
Court if that attorney has: 

1, Camitted any offense determined by the Supreme Court to 
have a direct bearing upon a person's ability to serve the 
?ublic as an attorney and counsler at law. 

2. Cbmnitted any other act which tends to bring repose upon 
the legal profession. The admonition of certain pounds for 
disbarment, or suspension of attorneys at law m y  not be deem- 
ed a limitation upon the general powers of the Supreme Court 
t o  suspend or disbar for professional misconduct. 

An attorney's conduct violated the Code of professional Respo- 
nsibility, specifically disciplinary rules DR 1-102(a)(4)(5) and 
( 6 ) ,  and warranted his suspension frm the practice of law 
for at least Ninety - days where, to prevent past life 
from being discovered. 

Were in the course of one or more official proceedmgs, the 
defendant mde a statement under oath or equivalent affirmation 
to the degree that one of them is necessarily false. Wth 
having been made within the statement is a single count all- 
eging in the alternative that one or tne other statement was 
false, but in the absence of sufficient prof£ of which stat- 
a m n t s  was false, the defendant may be convicted under this 
section only if each statements was material to the official 
proceeding in which it was made. 

Section 12.1-1102, entitled false stateme~ts are derived from 
section 1352 of the proposed Federal Code and the relevant 
legislative history, State v. Bower, 442 .W. 438 (IJD 1989 ) .  - -  - 
N.D.C. C. 12. - 7  1 -01 . Proff that the defendant made such false 
statements shall constitute a prima facie case that one or the 
other statement was false. 

Each disciplinary action must be "judged on its own rnertis 
and facts." Margos, at 546 mce a disciplinary violation has - -  
been established, w e  rely on the published standards of sact- 
ions for guidance, seeking to fairly i m p o s e  "similary disc- 
iplinary measures ... for similar violations under similar circumat- 
ances." Id. 

"Truth and condor are synonymous with justice, and honesty is an impl- 
ic i  t characteristic of the legal profession. I '  , The judicial Resp- 
onse to Lawyer Misconduct, 111.1, 111.3 (1984). The primary 
function of our judicial system is to find the t ru th  to 
reach a just cocclusion. Bohn 1. Johnson, 371 N. W. 2d 781 
(N.D. 1985) ; 
Newman v. Si lver ,  553 F. Supp. 489 n. 1 1  (SDNY 1982), aff'd 
in part and vacated, 713 F ( .2d C i r .  (1983) : Michalic v. - 
Klat, 128 A.  D. 2d 436, 437 - 438 (1987) Diprim v. ~ i p r h ,  - - 1 1 1  A. D. 607, 608 (1985) 



For all of the above and all that is on file with the 
Co& Clarence V o i g t  pray that the Court grant me the 
the relief that I have ask for on page 21 of my amended 
claim, 

Dated this 22th day of September, 2008 

'dlarence Voigt 



L A W  AND A R W  

3IAS IN THE COURT RCWl: This bias exists in direct contradic ic t ion  to the Supreme 
Court ruling in Faretta V. California, that everone has the  constitutional right 
to proceed wi thou t  counsel. The reasoning behind that decision means that the Cons- 
tition of the United States of America requires our justice system to  be nau t ra l  
towards the self-represented litigant. That i n  turn means that the c o w t s  must offer 
a level playing f ield for t h e  represented and unrepresented al ike,  consistent with 
the basic principles of fairness. 

THE PROBLM: Are cour ts  really biased against the self-represented l i t i g a n t s  ? 
clearly so. Here are just some of t h e  realities non-lawyers are up against when they 
try to use their courts: 
Procedural requirements are often diff icult :  
Strange-- and unecessary--terms are tossed about.  Court jargon should we call it 
" l a ~ b n i c s " ?  --serves as a means to exclude from courts anyone w h o  doesn't speak 
the language or doesn't pay a lawyer to t r a n s l a t e .  
Judges and their courtroom personnel are often either condecending or damrigh t  
rude. 
Court clerks wit~hhoid infonnation from non-lawyers that they routintle g ive  to 
lawyers. 
If a lawyers o f f i c e  calls to ask about a p a r t i c u l a r  scheduling procedure, for example 
the c l e r k  provides all sorts of answers without thinking twice. But let a self- 
represented person ask for the sane (or even less) information, and it suddenely 
becomes legal advice. f a y  clerk's offices feel canpelled to post signs saying, "we 
don't provide legal advice!" Most often, that means that  they are unwilling to help 
unrepresented w p l e  get i n t o  the court or respond to a lawsuit. (Imagine i f  the 
I R S  c l e r k s  refused to answer questions about how to f i l e  a tax return-.) 

In applying provisions of 1 9 1 5 ( e ) ( 2 ) ,  the cou-t must give the pro-se-complaint the 
h e f  i t s  of a liberal constructior. and not asmiss the complaint beyound doubt that 
their is no set of facts that iej~uld entitle the p l a i n r i f f  t o  relief: Hanines v. Kerner, 
404 U.S. 51 9, 520 (1972) (pro se complaints are "subject to  less stringent standards 
than formal pleadings drafted by lawyers") : Atkinson v. Bohb, 91 F. 3d 11 27, 11 28-29 
(8th C i r .  (1996) .  In constr~ing the complaint, the court must weiqh all factual alle- 
gations that are clearly baseless, fanciful, f a n t a s t i c  or delusio&il). (Denton v. Her- 
nandez 504 U.S. 2 5 ,  31-33 (1992) k complaint is frivolous if it lacks an agruable 
basic i n  law or fact. Martinez v. Turner, 977 I?. 2d 421, 423 ( 8 t h  Cir, 1992).  - -- 

Timothy Wahlin said I .~gas n o t  to do any painting myself, but was to. hire any painters 
when needed. He s a i d  "this information was from the j une 1992 Vocational Consultant's 
Report assessment / plan. This reprt says nothing about m e  entering i n t o  a painting 
venture, what it w i l l  t e l l  you is that I was to attend +he Medical Assistant program 
at Interstate Business College from 06/30/92 and ending on 08/31/93. 

On October 15,  1992 I signed an Amended St ipu la t ion  with the North Dakota Workers ' 
Canpnsation Bureau t h a t  said "I will enter into a lump sum payment of $15,159.00 
this mney  :gas for m e  to start my ow. painting business. Please keep i n  mind that 
t h e  Vocational ~onsultant's Assessment plan is dated June 24,  1992. There is no way 
that  M r .  Wahlin could have known from Vocational Consultant Assessment plan that I 
was going to be a pain t ing  contractor. There in nothing in the amended stipulation 
that said that I could not do any painting my self. 



AMENDED CLAIM 

(.2U) On Febuary 7, 2008 I Filed with the court a summons and canplaint against Wefald 
I claim Federal Jurisdiction pursuant to artice I11 2 which entends the jurisd- 
ication arising under the U.S. Constitution, I also filed with the court a pet- 
ition for wavier of fees this was demied without any explanation from Judge 
Anderson. After all the Court is not going to allow any judge to grant a wavier 
of fees against one of there fellow judges could they now.? For the above I 
find Anderson guilty of bias and discrimtion against me and I don't want to 
see her name on any court papers as to her being the judge to handle this case. 
The court should make up it's mind and get use to the idea that they have to 
be on a level playing field with the plaintiff. 

( 2 1 )  01 March 26, 2008 I filed with the court a sumnons and complaint against the 
state of North Dakota I also filed a petition for wavier of fees in this case 
and that was denied by judge Graff without any explanation by judge Graff. For 
the above I find Graff guilty of being bias and showing discrimination against 
the plaintiff and again I do not want to see his name on any papers as to him 
being the judge that will handle this case. 

( 2 2 )  I had filed with the Disciplinary board of the Supreme court against Thimothy 
Wahlin in a notice of disposition dated November 2, 2006 fran Paul W. Jacobson 
disciplinary Counsel he said "The inquiry Cclmmittee West of the State bar Assoc- 
iation of North Dakota met on September 29, 2006, in Bismarck, ND. The above 
file was considered at that meeting. The Cornnittee determined that t h e  informa- 
tion provied did not indicate misconduct or disability. Therefore, there was no 
investigation and the matter has been SUMMARILY DISbnSSm. 
I had to read this letter over to make sure that I understood what11 was-:read- 
inq. Tb say that I was somewhat shocked at what I had just read would for me to 
put it mildly. I was ask by Patricia E. Garrity Chair of the Cornittee west 
t ha t  t h e y  were going to meet on Septaber  29, 2006 and at that time they would 
be going over my complaint against Thimothy Wahlin and I was weiccme to attened 
that meeting if I wanted to and that +the cormittee would like to ask me some 
questions about that complaint. Well I attened that meeting on September 29, 
2006 and was told by Patricia Garrity that they would not be discussing my com- 
plaint against Thimothy Wahlin at this time but would do so at a later date. 

( 23)  In a letter dated November 2, 2006 telling me that they had met on that date 
ana discussed my case against bk. Wahlin. SO what do you think is going on here.? 
I will tell you what is going on. It all comes down to a "BIG COVER UP. 'I I 
would like the court to SUBpomA the minutes of this meetina for me so that I 

J 

proceed with this matter in a Court of law. 

( 2 4 )  Last year I had filed with the State Highway Patrol a PERJURY complaint against 
Allen Hoberg who is the director of (OAH). the highway patrol made there inve- 
stgation and then turn it over to the Burleigh County States Attorneys office 
for proseution. After a 78 page investgation 1'rn told "our office has received 
your complaint for possible criminial prosecution against Allen Hoberg for per- 
jury. Upon thorough review of the meterials, ~ ' m  decling prosecution at this 
time. The primary basis for my decision is that, upon review of all of the docu- 
mentation provided to our office, the statements made by Mr. Hoberg do n o t  meet 
the statutory criteria of Perjury, and are not CRIMINAL in Nature. 



( 2 5 )  N.DmC.12.1-I1-O1 PERJURY: 1. A person is guilty of perjury, a class C felony, if,  
an official proceeding, he makes a false statement under oath or equivalent affir- 
mation, or swears or affirms the truth of a false statement previously made, when 
the statement is material and he dces not believe it to be true. 

2 .  Comnission of per jury  need NOT BE PROVZD BY ANY PARTI- NUrYlBER OF WITNESSES OR 
BY m A R Y  OR OITER TYPES OF EYIDENCE. 

3. Where in the course of one or more offical proceedings, the defendant made a s ta t -  

ement under oath or equivalent affirmation inconsistent with another statement 
made by him under o a t h  or equivalent affirmation to the degree that one of them 
is necessarily false, both having been made within the period of t h e  statute of 
limitations, the prosecution may set forth the statements  in a single count all- 
eging in the alternative that one or the other was false and no t  believed by t h e  
defendant to be true. ?roof that the defendant made such statements SHALL (DEST- 
I'l7U'IZ A PRIMA FACIE CASE THAT CNE OR THE OIPW OF THE STATEPlIZNTS WAS FALSE, BUT 
IN THE ,USENCE OF SUFFICIENT PROF OF WHICH STATENEWT WAS F.J&SE, THE D E F E N D m  
?.t4Y BE CCNVICEIl  UNDER THIS SECTION ONLY I F  EACH OF S U M  S T A T m S  PJERE ?UXTac1& 
TO THE OFFICIAL PROCEEDING IN bJHICH IT r/JAS b ~ ~ E .  

( 2 6 )  I n  the taking of the affidavit of Allen C. Hokrg on March 27,  2007 he made two 
statements that he knew were untrue and by doing so comitted P-Y He says in 
his affidavit, "the office of adminstrative Hearings t&es a l l  reasonable mas- 
:ares necessary to enable individuals with disabilities equally effective c m m -  - 
ication and f u l l  participation i n  adminstrative hearings.  For example, if a deaf 
individual was in need of a qualified interpretor to meaningfully pa r t i c ipa te  i n  
an administrative hearing, one would be provied by t h e  State at no cost to the 
claimant. 

I n  his second statement h e  goes on t o  say "the office of administrative hearings 
is fully aware of Its responsibilities under the American with Disabilities A c t  
a ~ ~ d  takes all reasonable assistive or accmodating measures necessary to enable 
qualified individuals with disabilities access to t h e  adminstrative hearing prm- 
ess provided the agency. " 

Allen Hakrg knew t ha t  these statements were untrue for the following reasons. 
In a letter t ! a t  I sent t o  hl SJahl an (Am) dated 12-23-04 I said "due to the 
fact that my hearing is very bad I would like to request some! kind of aiuciliary 
aids for me at this hearing to be held on 02-02-05." 

In a letter dated 12-27-04 frm A1 Wahl he said " The office of administrative 
Hearings DOES NOT PROVIDE ASSISTIVE DEVICES FOR HEARING IMPAIRPENT (OR FOR Tl-WT 
F I A m  ANY UFHER IMPAII@ENT - " 
I would like tne court to order the office of the Burleigh County States attorneys 
to do the job that they should by law done in the first place a d  proseut Allen 
Hoberg on a carge of PERJURY, 



m m m  CLAIM 

(15) Ckn August 6, 2007 Case No. 08-07-C-01686 w a s  assigned to Judge iqefald I was the 
? l a i n t i f f ,  and t h e  S ta te  of North Dakota were the defendant i n  t h i s  case. 
On October 11, 2007 judge Wefald granted a motion t o  dismiss and denied ~ o i g t ' s  
motion to  amend complaint. 

(16)  I claim that judge Wefald is  g u i l t y  of a v i o l a t i o n  of N.D.C.C. 27-13-12 
is a c l a s s  A misdemeanor. A s  a former Attorney General for t h e  S ta te  of North 
Dakota. A judge not  t o  a i d  defense when formerly i n t e r e s t e d  as AlTORNEY -1. 
Every judge who, having prosecuted o r  in  any manner aided o r  promoted any 
ac t ion  o r  proceeding i n  any court as s t a t e s  a t torney or other public prosecutor ,  
afterward, d i r e c t l y  o r  i n d i r e c t l y ,  advises i n  r e l a t i o n  t o  o r  takes any p a r t  i n  
the defense thereof as a judge o r  otherwise, o r  takes  or receives any valuable 
considerat ion f ran  o r  on behalf of any defendant the re in ,  upon ar,y understand- 
ing or agreement whatever, express o r  implied, having r e l a t i o n  t o  t h e  defense 
thereof is g u i l t y  of a c l a s s  A misdemeanor and i n  addi t ion  t o  the punishment 
prescribed therefor ,  he f o r f e i t s  h i s  license t o  be a judge. 

( 1 7 )  The court should order judge Wefald not t o  handle any cases that are agains t  
the S t a t e  of North Dakota and t o  le t  the p l a i n t i f f  i n  this case to re-file h i s  
case t o  the court.  O r  f o r  that matter any case t h a t  the p l a i n t i f f  ~ . o u l d  br ing 
agains t  anyone else. 

(18)  Judge Wefald should have d i squa l i f i ed  himself from this case because he knws 
m e  personally . IJe l ived  i n  the same part of tom were I was l iv ing  on G r i f f i n  
S t r e e t  and t h e  judge on Ave. B West. His daughter Sara and my daughter w e r e  i n  
the saw grade together and were i n  G i r l  Scouts together and I have been t o  his 
home more than once and have ta lked t o  him and h i s  wife I a l s o  know h i s  son 
Tommy so there is no way t h e  Wefald can say t h a t  he does not  know me personally. 

( 1 9 )  In Wefalds order on defendants motion t o  dismiss he says  " ~ o i g t  is g u i l t y  of 
bringing a f r ivolous  ac t ion  which is without m e r i t .  S t a t e  seeks c o s t s  for hav- 
ing  to respond to this f r ivolous  ac t ion.  Any further such ac t ion  by Voigt will 
r e s u l t  i n  sacnctions being imposed on him. I f  there are any sanctions t o  be 
imposed they should be agains t  Wefald. I f  the court expects respect frcm t he  
o the r  party they should start showing some respect  to. 



,n AMENIED CLAIM 

( 1 )  I claim that Ti~nothy  Wahlin and George Keiser the defendants in the above named - 

case are g u i l t y  of oppression,  f raud,  or  milice a c t u a l  or presumed. For the above 
I ask the court t o  award m e  $153,000.00 for Gfadtive damages- I a l s o  claim that , , , Timthy Wd- >in and George Keiser are g u i l t y  of ( freedom of expression-speech ) 

-. . . For t h e  a b v e  I ask the court to award me $153,000.00 
i n  punitive damages 

( 3 )  I claim that Thimothy Wahlin is g u i l t y  of Misconduct by an  attorney under N.D. 
C.C. 27-1 3-08 For the above I ask the court to award m e  $1 53,000.00 i n  puni t ive  
damages : 

( 4 )  I claim that Thimothy Wahlin made f a l s e  s ta tements  about me a t  the A p r i l  26-27, 
2006 m e t i n g  of t h e  Workers ' Compensation Review Cornnittee. This corks under 
N.D.C.C.12.1-11-02. For t h e  above I ask the court t o  award me $153,000.00 i n  
pun i t ive  damages: 

( 5 )  I claim t h a t  T h i m t y  Wahlin and George Keiser are g u i l t y  of Discrimation i n  
pub l i c  places under N.D.C.C.12.1-14-04 and ask the cour t  t o  award me$153.000.00 
i n  pun i t ive  damages: 

( 6 )  I claim tha t  Thimthy  Wahlin and George Keiser a r e  g u i l t y  of Preventing excer- 
c i s e  of c i v i l  rights under N.D.C.C.12.1-14-05. and ask  the cour t  to award m e  
$153,000.00 in pun i t ive  damages: 

( 7 )  I claim t h a t  Thimthy Wahlin and George Keiser are guilty of Criminal dsfamation 
under N.D.C.C.12.1-15-01. and ask the court to award m e  $153,000.00 i n  punitive 
damages : 

( 8 )  I claim t h a t  Thimothy tJahlin and George Keiser are guilty of v io l a t ing  my gene- 
ral personal r ights  under N.D.C.C. 14-02-01 . and ask the court to amrc me 
$1 53,000 -00 in ~ s n i t i v e  damages: 

( 9 )  I claim that Thimthy  Wahlin and George Keiser are guilty of C iv i l  Libel under 
N.D.C.C. 14-02-03. and ask the cour t  t o  award m e  $153,000.00 in puni t ive  damages: 

( 1 0 )  I claim that Thimothy Wahlin and George Keiser are g u i l t y  of Civil Slander under 
N.D.C.C. 14-02-04. and ask  the cour t  t o  award me $153,000.00 i n  puni t ive  damages; 

( 1 1 )  I claim t h a t  Thimothy Wahlin and George Keiser are g u i l t y  Privi leged Communication 
under N.D.C.C. 14-04-05. and ask t h e  court to award me $153,000.00 i n  pun i t ive  
damages : 

(12 )  I claim t h a t  Thimothy Wahlin and George Keiser are guilty of State policy agai- 
n i s t  Discrimination under N.D.C.C. 14-02-1 1  and ask the court to award me 
$153,000.00 i n  pun i t ive  damages: 

(13)  I claim that Thimthy  Wahlin and George Keiser are g u i l t y  of a v i o l a t i o n  of the 
Const i tu t ion  of the State of North Dakota Article 1 Declarat ion of rights: Sec. 
Four, Sec. Nine, See. Ten, Sec, ?t.renty, Sec. Twenty-Two and Sec. Twenty-Four 
and ask the court to award me $1534,000.00 in p u n i t i v e  damages: 

(14 )  I claim that judge Wefald, judge Anderson and judge Graff are biased a g a i n s t  
m e  because I ' m  a self-repredented l i t igant: 



State of North Cakota 
County of Burleigh 

Clarence Voigt i IN DISTRICT COURT 
)SOUTH CENTRAL JUDICIAL DISTRICT 

Plaintiff, 1 
1 Case No. 

v.  ) 
Judge Robert 0 .  Nef ald "Individual ) 
& in his Official capacity" as a 1 
Judge of District Sourt South 1 
Central Division, Burleigh County 1 
and the County of Burleigh 1 

) 
Defendants. 1 

) 

VERIFIED COMPLAINT 

Jurisdiction: 

Plaintiff claims Federal jurisdiction pursuant to artice I11 2 which 
extends the jurisdiction to cases arising under the U.S. Constitution. 

Plaintiff brings this suit pursuant to Title 42 U.S. Code 1983 for 
violations of certain protections guaranteed to him b y t h e  Constitut- 
ion of the United States of America: 
Amendment One to the Constitution(Freedom of speech) and redressable 
pursuant to Bivens v. Six Unkown Narcotics ~ ~ e k t s 4 0 3  U.S. 388 ( 1 9 7 1 )  
3bstruction of justice: Tit13 18 Part 1. Chapter 73 1515: 

- - Title 18 U.S.C., Section 242: Title 42 Chapter 21 subchapter I .  
generally rights under the law: 
N.D.C.C. 27-13-12 Attorney not to aid defense when formerly interes- 
ted as a public prosecutor: 1 also allege that the defendants in 
this case are "ultra Vires" Against the Pro Per Litigant by a County 
Judicial Officer under 42 U.S. Code 1983 (color of law). 

STATEMENT OF VERIFICATION 

I have read the above complaint and it is correct to the best of my 
knowledge. 

Dated This 7th day of Febuary, 2008 

~ 2 . c 3 / z / O z / ~  
Clarence Voigp 

Rule 3.2 N.D.R.Ct. Rule 3 , 2 ( a )  This motion will be dicided on briefs 
unless oral argument is timely requested. 
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terminated and the second issue of how to deal with a 
subsequent injury in the case of a fraud case. 

In response to a question from Representative - Amerman regarding the repayment of the lump sum 
amount, Mr. Voigt said the funds he was required to 
repay were discharged in bankruptcy. He said if he 
were to qualify for disability benefits, Workforce Safety 
and lnsurance would not offset that amount from 
future payments. 

Mr. Voigt said another issue he would like the 
committee to consider is that injured workers in North 
Dakota do not have access to legal counsel. He said 
the limitations on an injured worker's attorney's fees 
are outrageous. He said the result of the attorney's 
fees limitations is that injured workers are left without 
legal representation. 

Mr. Voigt said if employers are going to be relieved 
of liability for civil damages when an employee is 
injured, that employer should be required to provide 
safe working conditions. 

Mr. Voigt said if the system provides an employer 
is not liable for civil damages, that employer has no 
incentive to provide a safe workplace. He said if an 
employee can prove the employer exercised a pattern 
of careiessness, the injured worker should be able to 
hold that employer liable for injury sustained on the 
job. 

Mr. Voigt said he thinks the workers' compensation 
Social Security offset provision is inappropriate. He 
said injured workers need both workers' compensation 
and Social Security funds just to make ends meet. 

In response to a question from Representative 
Keiser, Mr. Voigt said although the initial stipulation 
provided all of the money was to be used for starting a 
business, there was an amended stipulation that did 
allow him to use some of the funds for self-support. 
He said Workforce Safety and lnsurance claimed the 
grounds for fraud were false statements. Additionally, 
he said, the laws relating to false claims and 
statements are too vague and should be changed to 
be more clear. 

Mr. Voigt said the district court standard of review 
should be changed. He said the district court should 
be able to reevaluate the facts of the case. Had he 
known the district court was limited in its standard of 
review, he said, he would not have wasted his time 
appealing his decision to the district court. 

Mr. Voigt distributed to committee members a two- 
page document, which lays out his statement of the 
facts of his claim. A copy of this handout is on file in 
the Legislative Council office. 

Mr. Voigt said he disagrees with the finding that his 
2003 injury had merely triggered the symptoms of his 
1990 injury. 

In response to a question from Representative 
Keiser, Mr. Voigt said he understood that one reason 
for him to be self-employed was that it would allow 
him to limit his painting bids so he could work within 
his restrictions. 

Workforce Safety and lnsurance Response 
Chairman Keiser called on Mr. Wahlin to provide 

testimony r e n v o i g t .  
Mr. Wahlin said the 2003 claim filed by Mr. Voigt 
centers around the 1990 claim. u e  said following the 
1990 injury, the rehabilitation evaluation found that the 
activity of painting was inappropriate given Mr. Voigt's 
limitations; therefore, it was arranged to have 
Mr. Voigt participate in rehabilitation and retraining. 
He said this would have taken place, except that 
Mr. Voigt and his attorney objected to the 
rehabilitation retraining and proposed that Mr. Voigt 
begin a venture as a painting contractor under which 
hewould submit bids and -hire painters to actual& 

equipment had not been purchased. 
Mr. Wahlin said that the fraud case went to the 

administrative law judge who made a finding that the 

a failure. m a i d  it is a failure because Mr. Voigt was 
ainting. w h i c h U L  

$mitations oThis appropriate work- r ~ c  ions and it 
Qhould come as n w -  resulted 
in triggering more damage to the 1990 injury; 

In response to a question from Representative 
Keiser, Mr. Wahlin said that upon a finding of fraud, 
future benefits for that injury are prohibited. 

In response to a question from Senator Espegard, 
Mr. Wahlin said in the case of Mr. Voigt, if there had 
not been a determination of fraud, it is likely that 
Workforce Safety and lnsurance would have covered 
the 2003 injury even though the statute says if you are 
knowingly exceeding your limitations you are not 
eligible for coverage. He said when it comes to 
denying coverage based upon exceeding working 
restrictions, the North ~akota-~rerne GO& 
esta6lSkd a higher burden. He said that to deny 
coverage based upon exceeding limitations, the 
employee needs to have willfully exceeded the 
limitations and the employer needs to know of these 
restrictions. He said the high burden makes 
enforcement almost unattainable. 

Mr. Voigt said as it relates to his work restrictions, 
he modified his work thinking that doing so would 
keep him within his work restrictions. 

In response to a question from Representative 
Amerman, Mr. Wahlin said state government has 
given certain powers to address the weHare, health, 
and safety of its citizens and the creation of Workforce 
Safety and lnsurance is one of these powers. He said 
before the creation of the workers' compensation 
system, an injured worker had a very heavy burden 
when it came to seeking a remedy for a workplace 
injury. 
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In response to a question from Senator Heitkamp, 
Mr. Voigt said yes, he understood the settlement 
agreement and he did spend some of the settlement 

- noney on his living expenses. Additionally, he said, 
he did buy some equipment for his painting services, 
although he did not buy the scaffolding. 

Senator Heitkamp said if Mr. Voigt understood the 
terms of the agreement and then he went on and did 
not follow these terms, i w a ~ d  for the committee to 
take any action to improve Mr. 

m e a .  
r. Voigt said after %ntering the stipulation, he 

knew he was not allowed to paint but he modified his 
painting activities thinking that this would keep him 
within his appropriate restrictions. He said he did not 
understand that he was totally prohibited from 
painting. 

Workforce Safety and Insurance, he did have a sense 
of Workforce Safety and Insurance's expectations. 

In response to a question from Representative 
Amerman, Mr. Voigt said at the time of the 2003 
injury, he was an employee of a painting contractor. 

Comments by Interested Persons 
Chairman Keiser called on Mr. Vetter for 

comments regarding the issues raised by Mr. Voigt. 
He said that although he sympathizes with the 
situation Mr. Voigt finds himself in, he does not 
condone fraud. He said from the presentation made 
today it seems as though Mr. Voigt did not use the 
settlement money as he was supposed to. He said he 
accepts that perhaps Mr. Voigt did not understand all 
the terms of the stipulated agreement but in this 
instance he finds himself siding with the position of 

E r .  Wahlin said the vocatic@ consultant's report Workforce Safety and insurance. 
dated June 1992 said Mr. Voigt was Chairman Keiser called on Ms. Bale for comments 
- p . a m t i n g - m c H h e ~ e r s S  compe>-ments regarding the issues raised by Mr. Voigt. She said the 
m e p l e t e  with references excluding painting committee needs to remeiber that-MI. Voigt is a 
activities. painter with an eighth grade education. She said at 

In response to a question from Mr. Voigt regarding 
the statute of limitations on fraud, Mr. Wahlin said he 
is not certain but he does not think there is a statute of 
limitation on fraud. 

In response to a question from Representative 
Keiser asking whether Mr. Voigt could challenge the 
fraud ruling, Mr. Wahlin said Mr. Voigt did challenge 
the fraud finding and he was unsuccessful at the 
district court. He said he did not pursue this district 
decision to the Supreme Court. .He said at the fraud 
hearing it was determined t there was a f i n d i m a t  

ed to paint but then 
ed worker d i d a e  
c- 

id that once Mr. Voigt lost. his 
fraud case and his workers' compensation benefits, he 
was no longer prevented from painting but questions 
what happens when his neck is further injured when 
he is participating in this prohibited activity. 

Representative Keiser thanked Mr. Voigt for 
bringing his case forward to the committee. He said 
he understands the sensitivity of the fraud issue and 
how difficult it must have been for him to come to the 
committee today. 

In response to a question from Senator Heitkamp 
asking Mr. Voigt why he took the $1 5,000 settlement if 
he knew he was not allowed to paint, Mr. Voigt said 
he thought he could paint if he modified his painting 
activities. &*he wants Workforce S a f e s ~ n d  
Insurance to provide p r o o ~ o u l d  not 
m. 
-t6r Espegard said the injured worker's 

. vocational report said he was not allowed to paint and ' a stipulation further states his limitations on receipt of 
M m p  sum to e q u i p m e n . 7  - 

~ r C ~ ~ a r n p  said the real iss 
committee is what arc i j3~ '@ngq,a  
E'oigI's* life:--He -Sl$fi ' se"ehs'~i:-~6igt hastily rented 
scaffolding when he was being investigated by 

the time of his initial injury he was 48 years old. She 
said the one thing thal catches her attention is that 
Mr. Voigt's educational level may have played a role in 
the situation. 

Chairman Keiser called on Mr. Kapaun for 
comments regarding the issues raised by Mr. Voigt. 
He said that in this instance he finds himsetf agreeing 
with Workforce Safety and Insurance. 

Committee Discussion 
Representative Keiser said he has empathy with 

Mr. Voigt because as a small business owner himsetf 
he recognizes that when a small business starts up 
there is a lot of work that a business person needs to 
do and it is the business owner that performs all these 
activities. Additionally, he said, $15,000 is not a lot of 
money to start a business; however, he said, there 
appears to be a significant amount of evidence 
showing fraud on the part of the injured worker. 

Senator Heitkamp requested that Workforce Safe 
a ~ ~ ~ ~ n c e  respond m e s  ra&d an! 
%quested by h f r ~ @ m a t l o n  be 
provided to Mr. Voigt. g bL; -.- 

-* --- C 

COMMITTEE WORK 
Throughout the course of the two-day meeting, the 

committee conducted committee work on issues 
raised on the course of reviewing injured workers' 
claims. The committee work induded receipt of two 
bill drafts relating to the presumption of coverage for 
firefighters and law enforcement officers; the status 
and use of the excess funds resulting from the 2005 
changes to the fund balance calculation requirements; 
receipt of information regarding the calculation of the 
state's average weekly wage and how neighboring 
states calculate their average weekiy wage for 
purposes of unemployment insurance and workers' 

2 6 compensation; receipt of information regarding vehicle 
modifications for injured workers; review of 2005 



BEFORE 8 NORTH DAKOTA WORKERS COMP t NSATION BUREAU 
BISMARCK, NORTH DAKOTA 

STATE OF NORTH DAKOTA 1 CLAIM NO. 90 361,058 T 9; 
1 ss 2 %  

COUNTY OF BURLEIGH 1 EMPLOYER ACCOUNT NO. 15039-1 ~2 
0 4 

In the Matter of the Claim of 1 

CLARENCE VOIGT 
1 
1 

for compensation from the North 
1 

Dakota Workers Compensation 
1 
1 

AMENDED 
STIPULATION 

Fund. i 
IT IS STIPULATED AND AGREED by and between the parties as 

I@ 
6 

follows: cx 
F 

Claimant sustained an injury by accident arising out of and in 

the course of employment on December 8, 1990, while employed by the 

Bismarck Parks and Recreation, Bismarck, North Dakota, as an open 

gym coordinator. 

The Workers Compensation Bureau accepted liability in this 

case, and paid the associated medical expenses and disability 

benefits. 

There is dispute between the parties concerning whether 

claimant may return to gainful employment considering claimant's 

current work capabilities and present educational and vocational 

skills. 

In order to resolve this dispute the parties agree that 

payment shall be made pursuant to the following terms: 

1. That the Bureau will continue to pay all reasonable 

medical expenses directly related to the claimant's 

injury on December 8, 1990. 



2. That the Bureau will pay and the claimant will accept 

payment of the total sum of Fifteen Thousand One Hundred 

Fifty Nine Dollars ($15,159.00) as full and complete 

settlement of the claim for disability benefits and 

vocational rehabilitation retraining benefits. The 

claimant s h a l l  continue to receive disability benefits on 

a 28 day basis until the Bureau makes the lump sum 

payment to claimant, except that any disability payment 

made after October 21, 1992, due to the claimant's delay 

in signing this agreement shall be deducted from t h e  lump 

sum referred to in this paragraph. 

3 .  That the monies paid pursuant to this agreement shall be -. ---- 
I used for the sole and exclusive purpose of becoming a 

_ -- --.e---- \---- --s--- - ----__ --- --- - - -_-  
*-- - 

residential paint contractor and establishing the -- - - -_ ---__ - _  ..--c-- - - -----C--- --.- --- ---.-- - 
business (self-employment venture). That any use of the 

money paid pursuant to t h i s  agreement which does not 

conform to the requirements of this paragraph shall 

constitute a material breach of this contract. Such 

breach will result in an overpayment of benefits in the 

amount of $15,159.00. Further, the acceptance of this 

settlement by the claimant constitutes a statement by him 

that he intends to and shall use the money to finance the 

self-employment venture. Acceptance of this settlement 

for any purpose other than contemplated by this agreement 

shall constitute a false statement and shall subject the 

claimant to penalty provisions of 65-05-33 N . D . C . C .  
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(1991). This restriction does not preclude the claimant 

from using a portion of the monies paid to support his 

family and himself during the phase that the business is 

not self-sufficient. 

4. The lump sum settlement constitutes 16 months of 

disability benefits. The claimant's chosen vocation 
- - - - -  - - 

offers employment opportunities which are compatible w i t h  

claimant's restrictions and limitations. However, there 

is dispute between the parties whether this 

self-employment venture will offer claimant sufficient 

earnings to constitute substantial gainful employment 

under the Act. The Bureau contends that t h e  

self-employment does offer sufficient income opportunity 

to be valid; the claimant contends it does not. This 

lump sum payment of funds to pursue the self-employment 

venture is predicated upon a settlement of this dispute, 

whereby claimant accepts the lump sum and forgoes 

entitlement to further disability benefits even if his 

income from the venture is non-existent. In order to 

reopen a claim for disability or vocational 

rehabilitation benefits, claimant must show a significant 

change in condition under Lass v. North Dakota Workers 

Compensation Bureau, 415 N.W.2d 796 (N.D. 1987). 

5 .  Claimant's medical limitations restrict claimant to light 

work with lifting of 35 pounds infrequently and 20 pounds 

or less more frequently and which does not require any 
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repetitive bending, stooping, lifting, or prolonged 

standing or sitting activities. 

Should the claimant meet the burden of proving a 

significant change in medical condition, disability 

benefits shall not be reinstated until the expiration of 

the 16 month period for which the lump sum settlement was 

issued or up to one month prior to the date of 

reapplication whichever is later. 

That the claimant may be entitled to a permanent partial 

impairment award in the future, should medical evidence 

so indicate. 

Should any part or provision of this agreement be.deemed 

invalid or unenforceable by any court, the remainder of 

this contract s h a l l  remain in full and force effect. 

The parties by their signatures certify that they have read 

and have received a copy of this Stipulation and do hereby waive 

any right to rehearing and right of appeal from the terms thereof. 

The terms of this stipulated settlement contemplate prior 

application of Section 65-05-09.1 to all benefit computations. 

Dated this / day of &+vdev , 1 9 q ~ .  

Clarence Voigt, &la imant 

Dated this j r f k  day of BCf064r , 19 92 

/& 
Arno ld  V. Fleck 
Attorney for Claimant 



STATE OF NORTH DAKCE'A 

r- COUNTY OF BURLEIGH 
- - 

Clarence Voigt 

P l a i n t i f f ,  

STATE OF NOF5T-i DAKOTA & 
T U u i W  WAHLlN 

Defendants 

IN DISTRIcr COUfiT 

SOUTH CEWlFKL JUDICIAL DISTRICT 

AMENDED OOMPLAINT 

Case No. 08-08-C-01104 

P l a i n t i f f  brings t h i s  ac t ion  under N.D.C.C. Section 27-13-08, Damages to  be recover- 
ed i n  a c i v i l  act ion,  1 2.1 -1 1 -02 False Statements, N. D. C. C. 1 2.1 -1 4-04, Discrimination 
i n  publ ic  p lacrs ,  N.D.C.C.12.1-14-05. Preventing exerc ise  of c i v i l  rights, N.D.C.C. 
14-02-03.Civil l i b e l ,  N.D.C.C.14-02-04. Civi l  Slander, N.D.C.C.14-04-05. Privi leged 
c ~ c a t i o n s ,  N.D.C.C.14-02-11. State policy agains t  discrimination, Repealed by 
S.L. 1985, ch. 82&162 The Const i tu t ion of the S t a t e  of North Dakota Article 1 .  Dee- 
l a r a t i o n  of Rights:  Sec. 1. All men are by nature equally free and independent and 
have c e r t a i n  ina l ienable  r i g h t s ,  among which are those enjoying and defending l i f e  
and Liberty;  accuiring, possessing property and REPUTATION; and pursuing and obta- 
i n i n g  s a f e t y  and happiness. 

- NDSILD 6.11 and 6.12 Sec. 4., Sec. 10. Sec. 20. Sec.24. N.D.C.C. 12.1-32-01-(4) 
C r i m i n a l  penalty for a class A misdemeanor: 

Rule 3.3 Motions: Notice Motions w i l l  be decided on b r i e f s  unless oral argument is 
timely request.  

Dated t h i s 1 6  day of May, 2008 

By: ! 

marence V o i g t  
1907 Cbnstitution ~ri& 
~ismarck, ND 58501-1946 
Telephone (701) 224-0005 



PAUL W. JACOBSON 
DlSClRlNARV COUNSEL 

( .  
$fate o f  yorflf pakofa 

DISCIPLINARY BOARD OFTHE SUPREME COURT 
PO. BOX 2297 

BISMARCK, NORTH DAKOTA 58502-2297 
(701) 328-3925 FAX (701) 328-3964 

BRENT J. EDISON 
ASSISTANT OISCIWNARY COONSEL 

NOTICE OF DISPOSITION 
CONFIDENTIAL 

November 2.2006 

Clarence Voigt 
1907 Constitution Drive 
Bismarck, ND 5850 1 - 1946 

Timothy J. Wahlin 
Attorney at Law 
P. 0. Box 5585 
Bismarck, ND 58506-5585 

Re: File No. 443 1 -W-0606 Complaint of Clarence Voigt against Timothy J. Wahlin 

The Inquiry Committee West of the State Bar Association of North Dakota met on September 29. 
2006. in Bismarck. ND. The above file was considered at that meeting. 

The Committee determined that the information provided did not indicate misconduct or 
disability. Therefore, there was no investigation and the matter has been SUMMARILY 
DISMISSED. 

~isti~lin 'ary Counsel 

pc: Patricia E. Garrity. Chair, Inquiry Committee West 
Penny Miller, Secretary, Disciplinary Board 



J U N E  -'20, 2006  
Clarence Voigt 
1 9 0 7  Constitution Drive - 

Bismarck, North Dakota 58501 - 1  946 

Penney Miller, Secretary 
Disciplinary Board of the Supreme Court 
State of North Dakota 
P.O. BOX 2297 . .  

Bismarck, North Dakota 58502-2297 

FkED BY SECRETARY 
DISCIPUWY BOARD JUN 2 0 2006 

RE; Timothy Wahlin 
Assistant, Attorney General 
Workforce Safety & Insurance 

This is a formal Complaint against Timothy Wahlin. 

Enclosed you will find the following. 

The complaint 

Amended Stipulation dated October 15, 1992 

Vocational Consulant's Report Assessment / Plan dated J u n e  I D ,  1 9 9 2  

A tape recording of a statement made by Timothy Wahlin, on April 
27, 2006 at a Workers' Compensation Review Committee 

workers' Compensation Review Committee (tentative agenda1 

SPECIAL NOTE~DO NOT REWINED TAPE START WERE IT IS SET " 
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\ j  

- N.D.C.C. 27-13-01. Practice of Law The powers and duites of a lawyer 
are fixed by this section and  s e c t i o n  27-13-02, Menz v.  Coylet 1 1 7  N. 
W.2d 2 9 0  (N.D.) 1962.  The p r a t i c e  of law i s  a matter of vital inter- 
est to t h e  gene ra l  p u b l i c  i n  Nor th  Dakota, since lawyers  are engag- 
ed in the preservation and protection of the fundamen ta l  liberties 
and rights-of the people, thus attorneys are engaged in the carring 
o u t  of fundamen ta l  aims and  purposes of gove rnmen t .  

11' 
OFFENSIVE CHARGES AND  STATEMENTS-License to pratice law was revoked 
and canceled where a t t o r n e y  engaged i n  offensive personalities and 
willfully and wrongfully advanced facts or alleged facts prejudicial 
to the hono r  and r e p u t a t i o n  of t h e  parties and  witnesses n o t  reput- 
ation of the parties and witnesses not required by the justice of 
the cause In re. E a t o n ,  60 N.D. 580,  235  N.W. 587 ( 2 9 3 1 )  -==-.-/-- -- - _ - -  _ _  - _ - --_. - -_. _ _ _ _______ _ .- - ----.--- 

Fraud and Deceit 
f 

Deceit is a ground for disbarment were t h e r e  is i n t e n t  t o  dece ive  
a court, judge, or party. In re. Simpson, 9 N.D. 379, 83 N.W. 
541 (1900) 

zz2p 
Clarence Volgt 



June 2 1 ,  2006 - Claren -e Voigt 
1907 CL nstitution Drive 
Bismarck, North Dakota 58501 -1 946 

Penney Miller, Secretary 
Disciplinary Board of the Supreme C o u r t  
State of N o r t h  Dakota 
P.O. Box 2297 
Bismarck, North Dakota 58502-2297 

RE: Complaint against Timothy Wahlin: 

Please add the following information taken from the Minutes of 
the Workers' Compensation Review Committee, Wednesday and Thur- 
sday, April 26-27, 2006. 
From page 16 then hire painters to actually perform the pain- 
ting. "THIS IS NOT TRUE 

From page 1 6. "EXCEEDING WORKING RESTRICTIONS'' T h e r e  were no 
work restrictions. 

From page 16. " ~ e  said it i s  a failure because Mr. Voigt was 
painting, whi&i is in violation of the restrictions or limi- 
tations of his appropriate work restrictions." This again is 
not true, because there were no restrictions on what I could 

L 
not do. 

From page 16.Mr. Wahlin said, "it was brouqht to the attent- 
ion of Workforce Safety and Insurance that Mr. Voiqt was pain- 
ting." here again this is not true because of the admended 
stipulation Workers' Compensation already knew that I was out 
there painting. 

From page 17 .  Mr. Wahlin said., "the vocational consultant's 
re~ort dated June 1992 said Mr. V o i u t  was prohibited from 
painting. " 

T f  you will look at that report under VOCATIONAL ASSESSMENT 
the second paragraph from the bottom of the page. 
this is the part were Mr. Wahlin has made up the whole sto- 
ry about me that I was not to do any of the work, but was 
to hire any help that I needed. 

Painter (dot #840-381-010)  is identified by the Diction- 
ary of Occupational Titles as medium in physical demands 
and the Work Analysis confirms the DOT description to be 
accurate. It exceeds Mr. Voigt's restrictions and limit- 
ations; and modification is not possible; therefore, this 
job is not considered appropriate. 

THE BOTTOM LINE HERE IS THAT IT S A Y S  THAT WHEN I ENTERED 
INTO THE (self-employment venture). for tQe purpose OP 
becoming a residential paint contractor, it does not say 
anything about me , where I was n o t  to do any of the 
work my self. - - -< .I  . /7 



1 STATE OF NORTH DAKOTA 

1 COUNTY OF BURLEIGH 

1 
i 

I Clarence Voigt, 
I 

Plaintiff, 

VS. 

1 State of North Dakota. 
I 
! 

IN DISTRICT COURT 

Case No. 08-C-1104 

ORDER 

The State of North Dakota (State) has requested tn~s  rnat!er be d~srnissed. 

Clarence Voigt. the pla~ntiff, argues rhe maiter should not be disnlissed. I 
i 
I 

The Court has reviewed the br~efs of the part~es and the reccrd in this matter. I 

Tha case is DISMISSED, i 
I 
i The Court lacks subject matter jurisaict!on. Vo~gt  alleges Tim 'flahiin, a special I 

assistant attorney general, made a fake statement to the Workers Compensaiian 

1 R e r e w  Committee. it is clear V o g t  cornplans sf acriona Wah!in took as an ahorvey ! 
I 

for the State. The State has  discretionary immunity - the imniuntty the Srate has 

1 yeiained for discretionary acts 5y state employees. See, Section 32-1 2.2-02i3)(b) of 

i ihe North Dakota Century Code. 

i Voigt's complaint fails to state 3 c;aim on tvh~ch reiief couid be granted. The 

I complaint asserts Wahlin provided false ~nformation to an interim !egislative 

committee. Even rf there was some type of defamation claim made, Wairlin's 

I 

i 
statements were privileged under Section 14-02-05 of the North Dakota Century Code. 

I Voigt's attempt to add Wahitn as a separately named party and Vo~gt 's mention 

I 
I of other individuals does not change this outcome because :t does not appear proper 
I I 



Dated June 18,2008. 

Distribution List: Tag Anderson 
Clarence V o i t  



~r October 29, 2007 
Clarence Voigt 

- 1 907 Oonstitution Drive 
Bismarck, ND 58501 

Brandi Sasse Russell 
Assistant state ' s Attorney 
Burleigh County 
5 1 4 East Thayer Avenue 
Bismarck, ND 58501 

Re;  your letter dated October 23, 2007 (Perjury Complaint) 

In your letter you say, "1'am declining prosecution against Allen Hoberg for 
Perjury. Upon review of a l l  documentation provided t o  our o f f ice ,  the stat- 
ements made by Mr. Hoberg do not meet the s ta tu tory  c r i t e r i a  of Perjury, and 
are not  criminal i n  nature. 

12.1-11-01. Perjury, 
* 

1 .  A person is gu i l t y  of perjury,  a class C felony, i f ,  i n  an o f f i c i a l  proceeding, 
he  makes a f a l s e  statement under oath or  equivalent affirmation, or  swears o r  
affirms the t ru th  of a f a l s e  statement previously made, when the s ta tenent  is 
material and he does not believe it t o  be t rue .  

2. Please read t h i s  statement again. Comnission of perjury need not be proved by 
any particular number of witnesses or by documentary or other types of evidence. 

-.-- 

3 ,  Were i n  the course of - one or more o f f i c i a l  proceedings, t he  defendant made a 
statement under oath o r  equivalent affirmation inconsistent with another 
statement made by him under oath o r  equivalent a f f i r m t i o n  t o  the degree 
t h a t  - one of t h a n  is necessari ly false. Both having been made within the s t a t -  
u t e  of l imitations,  the  prosecution may set forth the statements i n  a s i g l e  
count alleging i n  t he  a l te rna t ive  t h a t  one o r  the a l te rna t ive  that one o r  
other statements w a s  f a l s e ,  but i n  the absence of suf f ic ien t  proof of which 
statements was f a l s e ,  the defendant may be convicted under this section only 
i f  each of such statements w a s  material t o  the o f f i c i a l  proceeding i n  which it 
was made. 

lXIERPRETATI(3N. 'Ibis section,  en t i t l ed  "perjury" and section 1 2.1 -1 1 -02, a t -  
itled "false statements," are derived frcm sect ion 1351 and 1352, respectively,  
of the proposed Federal. Criminal W e  Hence, when confronted with a question 
of s ta tutory in te rpre ta t ion ,  courts w i l l  be guided by both the drafter's offi- 
cial cnments to the propsed  Federal Criminal Code and the relevant l eg i s la -  
t i v e  history. S ta te  v. Bower, 442 .W, 2d. 438 (N.D. 1989) 

TITLE 18 Par t  I chapter 79 1621 Per-jury generally Whoever- 
(1)  Having taken an oath before a competent t r ibunal ,  o f f ice r ,  i n  any case i n  which 

a l a w  of the U n i t e d  S ta tes  authorizes an oath to be administered, that he w i l l  
t e s t i f y ,  declare, depose, o r  c e r t i f y  t ru ly ,  o r  t h a t  any writ ten testimony, 
declaration,  DEPOSITION, or c e r t i f i c a t e  by him subscribed, is t rue ,  wi l l fu l ly  
and contrary t o  such oath s t a t e s  o r  subscribes as true; or 



On '1 0-1 0,2007 I xent to the clei-k of Court for i3urleogh C ~ K - L L ~ ,  and asked 5.31- 
~ r l d  r e c e i v d  a ? r i n t - o u t  o f  C:?e"Register o f  ~ c t i o n s "  f o r  case No. 08-07-C-31683 
3-1 thar r e g i s t e r  of a c t i o n  I have found t ha t  ~ ~ ~ ' , ' O R Z G I N A L  BRIEF .--- IN OPPOSIT;!:l!4 -. 
E) MOTION TO COUR?' 8( m i ! E t \ P T  TO ~IPLFIDIT-' t h a t  was f i led  on ;Zept&-r 1 ' , 
2007 by Tag An22rson was no t  put  i n t o  the file because of the wrong case r:m!xr 
&&at was a s s i ~ . e d  ts t h i s  case. ;L?d has never c o r r e c t e d  by  I k .  .iiderson. 

STA'I?DENT OF CASE 

? l a i n t i f f  Clarence V o i g t  f i l e d  a c m p l a i n t  a g a i n s t  A l l e n  C. Hokrg, and e-e 
S t a t e  of North Dakota 'Lhe complaint a l l e g e s  Hoberg c m i t t e d  perjury. p u r s ~ m t  
t o  N.D.C.C. 12.1-11-01 and that charge has  now been withdra;,n and a char95 of 
making a f a l s e  s ta tement  by an a t t o r n y  has now been f i l e d  with the Court. 

1 would have Filed a complaint wi th  the North Dakota Suprere Court D i sc ip l i an ry  
Bard  but ,  I did n o t  and w i l l  t e l l  you why. 
On September 29,  2006 I appeared before,  " the  i n q u i r y  M t c e e  West af t2e State 
b r  Association." I was a t  t h l s  meeting because I had sent  a co-:?hint to :he 
Discipl ixry b a r d  and I was asked before  this rneetirlg to  ap;+?.%- if I war.sd ro. 
I t ~ s  ac tua l ly  a t  this meeting on September 29, 2006 bec-ause I had f.i.lc:J z-;o 
coinpiaints against t w o  d i f f e r e n t  a t to rneys .  t,ben we were done tiiscussing ::,;,. 
camplaint about t h e  first a t to rney  I w a s  t o l d  by P a t r i c i a  Gar r i ty  "Ciair" 
that t h e  meeting was n o w  over  and that I could now leave. When I asked a h a t  
the second a t t o r n e y  that I had f i l e d  a complaint a g a i n s t  i f  w e  were going to 
now discuss  that complaint a b u t  the second a t t o r n e y  who's mme is Thimothy 
FJahlin from the(NDWS1) I w a s  told by P a t r i c i a  Gar r i ty ,  that w e  would no t  be 
discussing my complaint a g a i ~ s t  Mr. Wahlin a t  this t ime,  bu t  would do s o  a t  a 
l a t e r  date I then  l e f t  the room. 
In  a letter dated November 1, 2006 I rece ived  from Paul SJ. Jacobson of the 
Discipl inary Board he s a i d ,  " The i nqu i ry  Cornnittee West of the S t a t e  B a r  Ass- 
ocia t ion  m e t  on September 29, 2006, i n  Bismarck, ND and that the Committe 
had considered the  complaint a g a i n s t  Timothy Wahlin. The Committee determined 
+ht t h e  information provided did not  i n d i c a t e  misconduct or d i s a b i l i t y  t h e r e f -  
ore t h e r e  was ni i n v e s t i g a t i o n  and t h a t  the mat te r  has been SWZMARY DISNISSID. 
lets go back to September 29, 2006 1 w a s  t o l d  then t h a t  we would not  be d i scuss -  
ing M r .  Wahlin on this date bu t  would do s o  a t  a later d a t e  Now I 'm t o l d  -hat 
they had d iscussed  Mr. FJahlin on the 29th. \ f ia t  is going on here .?  I w i l l  tell 
you, "Its a l l  a b i g  cover up" They have put the wrong people i n  j a i l  here. 

CONCLUSION 

For the above reasons ,  P l a i n t i f f  r e s p e c t f u l l y  request t h a t  this Cowt 
grant  m e  t h i s  Sunanary Judgment and award m e  what I have asked f o r ,  and to  deny 
%fendants reques t  t p  P l a i n t i f f s  motion t o  the Court & Amendment and award 
them their costs and a t t o r n e y ' s  fees 

Dated t h i s  1 day of October, 2007 

Ejt- Clarence Voig-t 
3 9 =  C l a r e n c e  Voiut 



SUPREPIE COURT No. 200801 57 
RURIZZGH Co. NO. 08-C-1104 

THE NOfn‘H DAKcyf'A SUPREtvE CWWRT 1 
ON m P 1 3 L  OF DISMISSAL FRWI 1 
m'EIC;H CCUNTY D I m m  1 
L"OURT SOUTH rn-3; rnICI -AL '  1 
3ISTRICT TIiE HO?3OEABLE ) 
JUDGE GhIL HAGFUTY 

1 
Clarence Voigt CERTlFICATE OF SERVICE BY I W L  

1 
\ 

Plaintiff, 

S t a t e  of Nor*& W o t a  

FILED 
IN THE OFFICE OF THE 

CLERK OF SUPREME COURT 

SEP 2 3 2008 
) 

Defendat .  ! 
1 

STATE OF NORTH DAKOTA 

2'0 Pemey :diilLer, C le rk  of the i?crth Dakota Supreme Cburt 3ept. 190 
600 %st Blvd. Ave. Bis,mrck, NJD 58505-0530 

The wdersigned, being iid1l.y sworn, depose and says that:  I 'm a Taiced 
States Citizen, over 13 years sf age, and on I served a copy of the follo~irig. 

-\ Brief: 

25rtif icate 3? service by mail: 

That the above documents ;<ere seedre ly  enclosed in an envelope r.;ith postage 
duliy prepaid and Erorr, Sismarck, SD 58501 and addressed as follows: 

K i r s t e n  Re ?ramw 
-kssistant Attorney General 
off ice of t he  Attorney General 
500 North 9th Street 
Bismarck, f ~ 3  58501 -4509 

State of North 3akota Comty of Burielgh September 23th, 2008 personally 
appeared before m e  S u s x  Vuigt : 

notary  public 

Nof~:  y Public 
State of North Dakota 


