Hay 18, 1238

Kembers of the North Dakota
Board of Pardons
Blsmarok, Korth Dakota

Gentlesen!

At the request and by the order of the former Pardon Board

the Attorney OGeneral's offloe was S3x49€a to maXe an inveatigation
Ainto the Bannon case. Mp, Bannon appeared before the Board in
Deceaber and inaipted that the people in the comzmunity where the
orime was somritted were of the opinlion that he hinaelf wvas in-
nozent; that this fesling exiated from the very time of the com-
mission of the oriwme &snd that as proof of this feeling he pointed
to the faot that the persgons in the lynching party teook his eon
and lynched him and left him, the 014 man Bannon, unhar=zed., In
order to get & true plature of whet the feeling in the community
vas the Decembdber Board of Pardons reguested me to make some inves-
tigation and to report at the June meeting.

In ocontacting persons in and about watford City I endenvored to
contant such pereong who had some standing in the communrity and
who were in the sommunity st the time of the commiscsion of the
orime. The general consensus of opinion of everyone with whon

I talked was that ¥rs. Bannon, the mother of Chsrleg Bannon and
the wife of James Rannon, was without doubt a party of the orime,
if not the moving aplirit of is,

The first pergon whom I contanted was a Hr. Lawrence HoMaater,

who 1s the manager of the Hed Owl Orocery fHtore in the ity of
Watford City. HoHaster was in ¥atford City at the time of the
Heven murders and for sometime prior thereto and was personally
aocgquainted with all of the parties. Hannon wae in fact operating
one of MoHaster's farms at the time of the commisreion of the corime,
MoHmgter stated to me that there was much feeling of Aoudbt in the
comaunity of Watford City as to the gullt of the defendant, Jsmes
Bannon, ani stated that opinion was fairly evenly divided. YThe
general feellng, however, according to ¥eMaster, is that the fa-
ther msy have known of the gon's orize after it Lad been coammitted
and that ke fanilled to inform the offloclals of suech orime., Mo~
¥aster gtated that he had known the father for a long time, hsad
knovn him quite intimately and that he personally d41d not feel
that the 0ld msn would ever have had any part in as heinous a
orime as the killing of the Hasven family. HoMaster further
stated that prior to the time of the commiasion of the srime
Bannon had adviged him, as landlord, that he, Bannon, was going to
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quit the following year and go out west; that after Charles
Bannon had committed the arime he came %o his father and told
him that he had all of Haaven's land rented and that he found 1t
impoasible to handle it alone and that then the 0ld man stayed
to help farm the Hasven farm.

HoMaster aleo was of the opinion that Mrs. Bannon was without

doubt involved in the orime; that she had much more monsy than
oould be asoounted for; that she had had the Haaven house repalred
and had put money of her own into remodeling the gamze, and that i
414 not aseem ltgisal thet she would have spent money which wvas

her own for the remodeling of a 4dwelling to whicsh she hed no slalm
vhatever,

MoHaster further pointed to the fact that as they were takin
Charles Bannon from the jall he made the statement that he alone
was responalble and that his father had nothling to 4o with the
k1illing of the Hasvens and pleaded wilith the lynching party to

spare his father wvho was innocent; that the current rumnors around
Waetford City are that he agaln mede this plea as they were about

to push him off the bridge with the rope around hie neck; and
MoXaster pointed out that no man about to dle and knowing that he
wag about to dle would be apt to make n false statement deliberate-
1ly.

The next person whom I interviewed wss Earney Iverson, who is the
owner of a grocery store, a very fine individual and one who
impresses you as being very sincere. He too gaid that he has
never been satisfled that James Bannon waa a party to the murder
of the Haasvens, although he feels that at the tine that the fa-
ther was on the Haaven place with his aon he may have discovered
that his son had committed the orime and may have known about it
for soze time prior to the dlscovery of the bodles by the offi-
oials., ¥Mr, Iverson feels very strongly that Mrs. Bannon was 1n-
velved in the orime; ahe lived with the boy on the Haaven place
and in fect was with him &t the time the orime was alleged to
have been comamitted, whereas at the time of the oommiealon of the
orime Hr, Bannon wag on the MoMaster plase, although shortly
thereafter he moved to the Haaven farm. In further substantla-
tion of the fsct that Mrs. Bannon must have been involved, Nr.
Iverson pointe to the fast that when Mra. Bannon ocalled on her
husdand in the %tate Penitentiary that her husband 414 not care
tc see her and that when she flung her arms around hls neck and
cried he pushed her away, whioh Mr. Iverson thought indicated that
Bannon evidently felt that Mra. Bannon was the cauge of hils being
inoarcerated and that he wanted nothing $to 4o with her.

Mr. Iverson, however, does not feel that Bannon should be given
an abaolute releage if he 1n shown clemenoy but should be given
only & parole.
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1 than vent to “ohafer and oslled on ¥r. Arildson, who ir .the
Clerk of Court at that place. Arildson, who waa a witness at the
trial of Jamees Bannon is very positive in his assertion thst

James is gullty of the Hapven murders. In answer to the general
belief of the community that 1f the people had felt that James
Bannon wae Jullty they would alge have lynched him Arildson stated
that Charles Bannon was not lynched for the murder of the Hasvens;
that the murder of the Haavens was merely a pretext for wiping
Charles out of the plzsture by fellows with whom he had had il-
legal dealinge involving stolen aattle; that Charlea Bannon was
being guestioned by the offiolals an? wes on the point of aon-
Teagsing everything, insluiing his cattle dealinge, which would have
involved a nuwmber of persons in and about watford City and that
for the purpose of forever sealing his lips as to such zcattle
ruetling the persons who vere involved organized a lynching party
snd used the Haaven murders as a pretext for getting rid of young
Bennon. This was & new theory =nd nonone else with whom I talked
kad a similar notion. Arildson, however, 1is 2lso convinned that
#rse, Bannon was Reg mu2h involved in this orime as anyone. He
feels forthermore thet Mrs. Bannon's brother who was vielting the
Bannons at the time from out of the Ztate was involved, In anewsr
to 8 question es to whether ne 4ld not know that a lynching party -
vas t0o be organized Aprildson admitted that he had bBeen adviged that
& lynahing would be staged but he a‘ied thst he had been adviged
that such lynching prarty was to be a "fake® for the purnose of
maxing young Bannon tzlk. Arildson admitted that for a long time
nhe had felt that the 0ld man Bsnnon perhaps wes innosent and that
he was mersly proteoting the boy but he now feels that Charles
aould not have killed the Haaven faulily slone and go zoapletely
covered up his tracks that by the following ~orning when sirangers
called at the place and inguired rfor the Haavena that no traoct

or evidence of anything unususl wes to be seen. He is nov aon-
vinced that rll three Bannong had a hend in the murders,

Hr. Arildson atsted that at the tine Jamea Pannon was charged
with the murder of the Haavens the state offered to sosept a
plea to mr charge of beinr asn acaoessory after the fsot but that
Bannon refused to enter auch & plea, insleting that he was inno-
sent; that after the 3tate had rested, however, Hr, MHallrath,
one of the attorneys for Bannon, offered to have his client
enter & plea of gulilty to the oharge of being an acsessory after
the faot but that then the ftate refuszed to aancept such plea,

Hr. Arildaen adzitted that the story 1g that as young Eannon was

belng lynched he 2laimed to have kllled the Haaven famlily without
any asslstanoe and stated that the father had absolutely nothing

to &0 with the killing and thet he was innosent but Arlldeon ine-

#ists that young Pannon was gsu’'fering from a certaln type of
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insgnity which causea the viotim to.want to acoept &1l of the
blame in & case of this Xxind/ I have not talked with any dooc-
tors to know whether there 1s in fact suoh a type of insanity.

Arlldson further pointed out that ocertaln witnesses had testified
at the time of the trial of James Bannon that James Bannon had
told them that he had helped to put Mrs. Haaven in the oar at the
time that she was taken to wWilliston and at the time that the
'Haaven family was slleged to have left the 3tate for Oregon.

1 next talked with Charles Hoerauf, the Treasurer of HcKentle
County, and 0. L. Pritzvold, his deputy. Both of these persons
feel thaet 0l1d man EBannon was involved snd that he ia gullty,
They are of the opinion that it 1s the consensus of opinlon in
the sommunity thst o0ld man Bannon wae involved in thils orime &nd
point to the faot that he was found nut weast with considerabdle
money on hls person; that if he had anted in good falth he vould
not have permitted hig eson to dispose of part of the Haaven's
property knowing that he wae meérely a truatee there and not the
owner of guch property. They also point out the fsct that several
witnesses testified at the trial that Bannon had told them that
he had helped take Mres. Hasven and othsrsdto ¥1iliston early

on the February mornling when the ;ﬁﬁffffi/ isappearasd.

I then talked to Frank Frizenger who had been a neighbor of
Bennon's at about the time of the Hasven murders. He stated
that old man Bannon hsad4 alwaye been & very good nsighbor, very
rel lable, and that he was very much shocked when he weas lnforumed
that 0ld man Bannon was supposed to have been involved in this
érine,

Ole Hess, another neighbor stated the s&me,

Joe 3eibold, another neisrhbor algo stated that Bannon had

always been the very finest of neighbers but that he has beoome
convinted that the o0l3d man waa involved in the orime; that the
faot that he was on the feaven plase shortly after the corilze

waa comrzitted and remained there during all of the perlod of time
elapsing betwveen the ocommigsion of the crime and 1lts discovery
convineed him that HBannon mugt have known of the crime and if he
knew of the 2rime and remsined there it ig this man's conclusion
that he must have had ~ part in the orime origlnally.

Selbold is also of the opinion that Mrs. Bannon should have been
picked up and prosecute’] because he feels that she was the mogt
guilty of the entire group. He also stated that Bannon talked
¥ith him at varlous times about being a reader of deteotive gtor-
les and had made statements that a perfect crime 2ould be commit-
ted.

Andrew Hoffman, a farmer living hear ¥Watford City, feels that the
014 man was 1lnvolved, and in hies mind the old man was the leader
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because the boy wau below his majority snd the physical fazts
vould have made 1%t impogaible for him to have nommitted the

erime rlone. He also feels that Hrs, Bannon was very much in-
volved and should have been arrested. He stated an inoident of a
time when he, Hoffman, delivered gome paint for the Haavens af-
ter the Haavens had disappeared from the place; that the Bannone
vere on the place and acted suapleliously snd that he looked

about the place and that both of the Bannons followed him about
gaying nothing but aating aueerly.

Albert Botner, another farmer who was living in the ocomaunity
at the time gave approximately the same atory es wes glven by
8eibold and Hoffman but added thet the only thing that saved
the ¢l4 2an from bYeinr lynched was that he had not as yet had
his preliminary hearing, whereas the young fellow had confeased
&nd there wss no doubt as to his guilt.

Helmer Hotner atated spproximately the same but adled that after
the dlssovery of the orime he rememberad that Mra., Bannon's
g2hool had been 2losed &t the time of the arime besause of the
severe weather and that she was at hom and no doudbt with Charleas
at the time when the Hanvens were killed,

I then went back to ¥atford City and contanted the forszer 3tate's
Attorney, Mr, J, 3. Taylor. He astated that he had made an offer
to Bannon to aoccept a plea as an acoessory after the faot and

that suoh offer was made to Bannon in the interests of escnomy.
and not because he doubted Bannon'e gullt. He 41d say, however,
that the svidence 414 not warrant a death penalty and that 1if
there had been oapltal punishment in the State of HNorth Dakota

he would have opposed a death penalty under the state of rocord as
he was able to estadlish the faats in the Bannon csse. Taylor
stated that four or five witneases establiashed the faoct at the
trial thet Jases Bannon had told the same atory to theae witnesrees
as had b en told by the boy concerning the leaving of the Haavens
and that the undlisputed testimony shows that Bannon went to the
Haaven ferm the day after the Haavens “left' snd that he ran it
for Haaven but kept all of the money for himaelf. Taylor alao
feeb that 4rs. Bannon was involved and believes that she knew

all about the murders and further fecels that her brother from
Oregon, who had a very bad reputation and who was 1n the country
at the time of the killings, wae also involved.

Taylor's statement ia that if it had not been for one man who

was in the lynching parsty who s%t00d by Bannon's cell with a gun
and advised the members of the lynohing party that 1if Shey touched
the 0ld man he would shoot that the 0ld man also would have been
lynohed. He further pointed to the faot that the morning after
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the Haaven's wvere supposed to have disappeared certaln peonle

had driven to the Hasven farm; that nothing wes out of order %o
indicate thet wholesals murder of six peraons had been comaitted
within a few hours prior %o sunh time and thst 1t would have been
impossible fnr one man to have committed six murders and done
such 8 complete Job of aovering up as was Aone in this oass. He
iz convince! that Bannon partiaipated in the netual xillings from
the fast that he moved to the Harven plane immedistely after the
Baavens disappeared and forthwith started to ateal tha Haaven
property. He further points out that Bannon had sleven hundred
dollars on him at the time when he was ploked up and that, al-
though there 1s no evidence to show that Bannon was attenpting

to make en exnape while in Oregon, that when he was found he was
on 8 trall where he 2ould have atappsd fifteen feet from the
trail and been completely lost. In other words, he wes in one

of the wildest parte »f Orewgon when he war apprehendsd and

at that $ime he had on him eleven hundred dollars in ocash. Hs
further pointa to the fact that at the time that Bannon was in
Oregon, allegedly searzhing for the Haavens that he wrote a
letter to hies son Charles whioh wsg interaaepted by the officlals.
There waa a complete letter in whish there waa no atatement

that would lead snyone to asuapeot that anythling was wrong, but
that he had added a sheset, which he intended young Bannon could
destroy, upon whioh he adviged him to *watoh his step®. This
letter, which was intrsduced in evidence ia to may aind one of the
mort serious bits of evidenoe againat the old man, Taylor's
statement i3 that the people of the coamunity general belleve
EBannon to be guilty, eapecinlly those who know anylhing about the
fants. He stated that 1% 1e immaterial tc him whether Bannon 1sa
given his frecdom or not but thet he personally feals that he le
right here he belongs. He stated further that if Bannon should
ever 2ome baak to MeKenzie County thst he belleved hs would "4ls-
appesr,” '

Taylor further stated thet Charles Jaco':son, who war the sheriff
at the tine of the arreat of the Bannons believed that the 014
man Basnnon was &9 much involved as was the son.

I then talked to Charles Losk, who 1g engaged in the aerchendise
business, who stated that he had been acquainted with Bannon for
many yeara, in fast since Bannon had ~ome to the country; that

he had had business dealings with him a-2 that he wes a very fine
man to deal with and a perfect gentleman in every respect. It

is Hr, Loak's oplnion that the bellief as to the guilt of Pannon

1z falrly well divided and that aany people are doubtful as to
wvhether he had sny astual part in the killing of the Haavens al-
thiough most people feel that he must have known of hin con's orime
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prior %o the time when the murders were disaovered.

He also fesls that Hras. Bannon vas as gullty of these orimes
ag was any person oconnected with 1it.

Mr. Moe, who oparates a motor repalr shop, was of the opinion
that the majority of the people feel that James Hannon wae
gullty and that he hémael! ghared that view although he 4143
adsit that some folks in the sommunity were doubtful,

A Hr, (. Xoener gtated that he had known Bannon for zome time
and falt that the o0l4 man must have been invnlved gince one man
ao0uld not have nommitted the arime which waa s0ommitted and done
sush » perfeat job of destroying &ll evidence of the arime in so
ghort a time.

From the statemsnts whieh 1 have briefly ocutlined 1t la of sourse
iapossible tec say positively that the man was or was not gullty.
of tha corime of whioh he 1s sharged. There ig no doubt that the
defendant's explanation of all of the olroumstancea might have
been conaldered by the Jury as satisfacstory and that he alght
nave besn anquitted. However, on the other hand, 1% muat be
conceded that the Jury had sufiiclent evidenoe on which to base
the verdlet whiah was returned,

There 1a no doudt in my mind dbut that soma prosscution should
have bsen conmensed for the lynahing of Charles Bannon., No
sonvioetion asoul? have been had in HaKenzle Gounty, it 1s true,
but the 3tate might have genured a change of venue and, even
though no conviction sould have been had 1t aeema to me that

asuch a orime should not be allowed to have been committed without
at leaat an attempt to punlsh thoee who perpetrated the same. It
may not have baen a popular thing to 40 in HaKenzle “ounty but

on the other hand it wsuld heve been the right thing.

Regpentfully submlited,

ALVINE ©, 2TRUTZ
Attorney Genaral

Alima




