














































































- CHAPTER 40-58
URBAN RENEWAL LAW

40-58-01. Short title. Repealed by S.L. 1989. ch. 499, § 19.

- 40-58-01.1. Definitions. In this chapter, unless the context otherwise requires:

-
-

1. "Area of operation" means the area within the corporate limits of the municipality and
the area within five miles [8.05 kilometers] of those limits, except that the term does
not include any area that lies within the territorial boundaries of another incorporated
city unless a resolution is adopted by trle governing body of the other city declaring a
need ror the inclusion.

2. 'Blighted area" means an area other than a slum area which by reason of the
presence of a substantial number of slums, deteriorated or deteriorating structures,
predominance of defective or inadequate street layout. faulty lot layout in relation to
size, adequacy, accessibility, or usefulness, unsanitary or unsafe conditions,
deterioration of site or other improvements, diversity of O'Nnership, tax or special
assessment delinquency exceeding the fair value of the land, defective or unusual
conditions of title. improper subdivision or obsolete platting, or the existence of
conditions which endanger life or property by fire and other causes. or any
combination of these factors, substantially impairs or arrests the sound growth of a
r.1un:cip8.!ity, returds the p~ov:s:Oi. of housing accoi'71i'71oda~:ons or cons~itutes an
economic or social liability and is a menace to the public health, safety, morals, or
welfare in its present condition and use.

8. "Development or renewal plan" means a plan for a development or renewal project
which:

7. "Development or renewal area" means industrial or commercial property, a slum or
blighted area, or a combination of these properties or areas that the local governing
body designates as appropriate for a development or renewal project.

"Clerk" means the clerk or other official of a municipality who is the custodian of the
official records of the municipality.

"Bonds" means any bonds, including refunding bonds, notes. interim certificates.
certificates of indebtedness. debentures, or other obligations.

"Board" or "commission" means a board, commission, department. division, office,
body, or otner unit of me rnunicifJdiity.

"Development" includes the construction of new buildings. structures, or
improvements: the demolition. alteration. remodeling, repair, or reconstruction of
existing buildings. structures, or improvements; the acquisition of equipment; and
the clearing and grading of land on industrial or commercial property in a
development or renewal area. However, for the purpose of determining amounts to
be reimbursed by tax increments under section 40-58-20, only those eligible public
costs of development enumerated under section 40-58-20.1 are reimbursable for
that purpose.

3.

4.

,.

5.

6.

...

-
-

• a. Conforms to the general plan for the municipality as a whole; and

•

b. Is sufficiently complete to indicate any land acquisition, development.
demolition and removal of structures. redevelopment. improvements. or
rehabilitation as may be proposed to be carried CL;t in the development or
renewal area, zoning and planning changes. if any. land uses maximum
densities, t,uilding requirements. and tne plan's relationship to definite local

•
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- objectives relating to appropriate land uses. improved traffic, public
transportation, public utilities. recreational and community facilities. and other
public improvements.

9. 'Development or renewal project" may include authorized undertakings or activities
of a municipality in a development or renewal area for the development of
commercial or industrial property or for the elimination and prevention of the
development or spread of slums and blight.

-

10. "Dwelling" means any building, or structure. or part of a building or structure used
and occupied for human habitation or intended to be so used, and includes any
appurtenances to the building or structure.

11. "Federal government" means the United States or any agency or instrumentality.
corporate or otherwise, of the United States.

-
12 "Gover:1ing body" means the city council. the board of city commissioners. or the

board of township supervisors.

13. "Housing authority' means a housing authority created by and established pursuant
to the housing authorities law.

14. "Industrial cr commercial property" means unused or underutilized real property tha.t
is zoned or llsp-d as an industrial or commerr.ial site

-
15. "rv1ayor" means the mayor of a municipality or other officer or body having the duties

customarily imposed upon the executive head of a municipality.

16. 'Municipality' means any lllcorpordled ~ily 1(1 lilt:: slate.

17. "Obligee" includes any bondholder, agents or trustees for any bondholder, or lessor
demising to tile municipality property used in connection with a development or
renewal project, or any assignee or assignees of the lessor's interest or any part
thereof, and the federal government when it is a party to any contract with the
municipality.
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a Carrying Ollt plans ror a prograi.'l OT vOluntarj or compuisory repair and
renabilitatlon of buildings or other improvements.

22. "Rehabilitation" or "conservation" includes the restoration and renewal of all or a part
of a slum or blighted area. in accordance with a development or renewal plan, by:

"Public officer" means any officer who is in charge of any department or branch of
the government of the municipality relating to health, fire, building regulations, or to
other activities concerning dwellings in the municipality.

"Public body" means the state or any municipality, township. board. commission,
authority, district, or any other political subdivision or public body of the state.

"Person" means any individual, firm, partnership, corporation, limited liability
company, company, association, joint-stock association, or body politic and includes
any trustee, receiver, assignee, or other person acting in a similar representative
capacity.

"Real property" includes all lands, including improvements and fixtures on the land,
and property of any nature appurtenant to the land. or used in connection with the
land, and every estate, interest. right and use, legal or equitable, in the land,
including terms for years and liens by way of judgment. mortgage, or otherNise.

- 18.

-
19.

-
20.

-!
21.

~

-

-
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b. Acquisition of real property and demolition or removal of buildings and
improvements on the real property if necessary to eliminate unhealthful.
unsanitary, or unsafe conditions. lessen density, reduce traffic hazards,
eliminate obsolete or other uses detrimental to the public welfare. or to
otriervvise remove or prevent the spread of blight or deterioration. or to provide
land for needed public facilities.

c. Installation, construction, or reconstruction of streets. utilities, parks,
playgrounds, and other improvements necessary for carrying out the purposes
of this chapter.

"..
I

- 23.

..
I

~

d. The disposition of any property acquired in the development or renewal area,
inCluding sale. initial leasing. or retention by the municipality at its fair value for
uses in accordance with the development or renewal plan.

"Slum area" means an area in which there is a predominance of buildings or
improvements, INhether residential or nonresidential, which by reason of dilapidation.
deterioration, age or obsolescence, inadequate provision for ventilation, light, air,
sanitation, or open spaces, high density of population and overcrowding, or the
existence of conditions which endanger life or property by fire and other causes, or
any combination of these factors is conducive to ill health, transmission of disease,
infant mortality, juvenile delinquency, or crime, and is detrimental to the public
health. safety, morals, or welfare.

r
I

~
I

...

-
~
I

-

24. "Slum clearance and redevelopment" may include:

a. Acquisition of all or part of a slum area or a blighted area.

b. Uemotitlon ana removal Of Duiidings ar lU irrlp(()v8({18IYlS.

C. Installation. construction. or reconstruction of streets, utilities, parks.
playgrounds, and other improvements necessary for carrying out the
development or renewal plan.

d. Making the land available for development or redevelopment by private
enterprise or public agencies, including sale, initial leasing, or retention by the
municipality at its fair value for uses in accordance with the development or
renewal plan.

25. "Urban renewal agency" means a public agency created plirsuant to section
40-58-16.

40-58-02. Findings and declarations of necessity.

1. It is hereby found and declared that there exist in municipalities of the state slum and
blighted areas which constitute a serious and growing menace. injurious to the
public health, safety. morals, and welfare of the residents of the state: that the
existence of these areas contributes substantially and increasingly to the spread of
disease and crime, constitutes an economic and social liability, substantially impairs
or arrests the sound growth of municipalities, retards the provision of housing
accommodations, aggravates traffic problems, and substantially impairs or arrests
the elimination of traffic hazards and the improvement of traffic facilities; and that the
prev8r'ltion and elimination of slums and blight is a matter of state policy and state
concern in order that the state and its municipalities do not continue to be
endangered by areas which are focal centers of disease. promote juvenile
delinquency. and. while contributing little to the tax income of the state and its
municipalities, consume an excessive prcpcrtion of its revenues because of trie
extra services reqGired for police fire. accident. ilospitalization, and other forms {)f

pL<blic protection. services. and facilities It is further found and declared that certain
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slum or blighted areas, or portions thereof. may require acquisition, clearance, and
disposition subject to use restrictions, as provided in this chapter, since the
prevailing condition of decay may make impracticable the reclamation of the area by
conservation or rehabilitation; that other areas or portions thereof may, through the
means provided in this chapter, be susceptible of conservation or rehabilitation in
such a manner that the conditions and evils described in this section may be
eliminated. remedied, or prevented; and that to the extent feasible salvable slum and
blighted areas should be conserved and rehabilitated through voluntary action and
the regulatory process.

2. It is further found and declared that there exist in municipalities of the state
conditions of unemployment. underemployment, and joblessness detrimental to the
economic growth of the stale economy: that it is appropriate to implement economic
development programs both desirable and necessary to eliminate the causes of
unemployment, underemployment. and joblessness for the benefit of the state
economy: and that tax increment financing is an economic development program
designed to facilitate projects that create economic growth and development.

40-58-03. Encouragement of private enterprise. A municipality, to the greatest extent
it determines to be feasible in carrying out this chapter. shall afford maximum opportunity,
consistent with the sound needs of the municipality as a whole. to the development,
rehabilitation, or redevelopment of the development or renewal area by private enterprise. A
municipality shall give consideration to this objective in exercising its powers under this chapter.
Including the formulation of a workable program, the approval of developmpnt or rene'l'/a! plans
consistent with the general plan for the municipality, the adoption and enforcement of ordinances
as provided for in section 40-58-18. the exercise of its zoning powers, the enforcement of other
laws. codes. and regulations relating to the use of land and the use and occupancy of buildings
and improvements. the disposition of any property acquired, and the provision of necessary
pUbiic ImproV8rnents.

40-58-04. Workable program. A municipality for the purposes of this chapter may
formulate a workable program for utilizing appropriate private and public resources! including
those specified in section 40-58-18, to facilitate the development of industrial or commercial
properties, eliminate and prevent the development or spread of slums and urban blight.
encourage needed urban rehabilitation. provide for the redevelopment of slum and blighted
areas, or undertake these activities or other feasible municipal activities as may be suitably
employed to achieve the objectives of the workable program. The workable program may
include provision for:

1. The development of industrial or commercial properties;

2. The prevention of the spread of blight into areas of the municipality which are free
from blight through diligent enforcement of housing, zoning. and occupancy controls
and standards;

3. The rehabilitation or conservation of slum and blighted areas or portions of those
areas by replanning, removing congestion, providing parks, playgrounds, and other
public improvements. by encouraging voluntary rehabilitation and by compelling the
repair and rehabilitation of deteriorated or deteriorating structures; and

4 The clearance and redevelopment of slum areas or portions of those areas.

40-58-05. Finding of necessity by governing body. A municipality may not exercise
any of the powers conferred upon muniCIpalities by (his chapter until its govern;i,g body adopts 2

resolution finding that:

1, One or more sium or biigr,tecl areas or ;r.dL;s~rial Qr commercial properties exist in
the municipality: and
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2. The development rehabilitation, conservation. or redevelopment. or a combination
thereof, of the area or properties is necessary in the interest of the public economy,
health, safety. morals, or welfare of the residents of the municipality.

40-58-06. Preparation, adoption, and revision of development or renewal plans.

1. A municipality may not approve a development or renewal plan for a development or
renewal area unless the governing body by resolution determines that the area is a
slum or blighted area or consists of industrial or commercial property, or a
combination of those areas or properties, and designates the area or properties as
appropriate for a development or renewal project. The local governing body may not
approve a development or renewal plan until a general plan for the municipality is
prepared. For this purpose and other municipal purposes, a municipality may
prepare, adopt, and revise a general plan for the physical development of the
municipality as a whole giving due regard to the environs and metropolitan
surroundings, establish and maintain a planning commission for this purpose and
related municipal planning activities. and make available and appropriate necessary
funds for these purposes. A municipality may not acquire real property for a
development or renewal project unless the governing body approves H-Ie
development or renelNal plan in accordance with subsection 4.

2. The municipality may prepare or cause to be prepared a development or renewal
plan, or any person or agency, public or private, may submit a development or
renewal plan to a municipality Prior to its aprro\lal of a development or rerewa!
plan, the governing body shall submit the plan tc the planning commission of the
municipality, if any, for review and recommendations as to its conformity with the
general plan for the development of the municipality as a whole. Hmvever, if the
development or renev'Jal plan relates only to proposed development of industrial or
commercial propen.y, the goveming budy is nut (equiled to .,:,ubniit the; pta;-i tc t:-,2
planning commission unless the proposed development is not consistent with the
comprehensive city plan. The planning commission shall submit its written
recommendations with respect to the proposed development or rene'.Jval plan to the
governing body within tnirty days after receipt of the plan for review. Upon receipt of
the recommendations of the planning commission, or if no recommendations are
received within the thirty-day period, the governing body may proceed with the
hearing on the proposed development or renewal plan prescribed by subsection 3.

3. The governing body shall hold a public hearing on a development or renewal plan or
substantial modification of an approved plan, after public notice of the hearing is
provided by publication in a newspaper having a general circulation in the area of
operation of the municipality. The notice must describe the time, date, place, and
purpose of the hearing, generally identify the development or renewal area covered
by the plan, and outline the general scope of the development or renewal project
under consideration.

4. Following the hearing, the governing body may approve a development or renewal
plan if it finds that:

a. A feasible method exists for the location of families who will be displaced from
the development or renewal area in decent. safe, and sanitary dwelling
accommodations within their means and without undue hardship to those
families;

b The development or renewal plan conrorr;1s to the general plan of the
ml.micipality as a whole: and

The developmem or rene"lval pla:l ':.JIII a7~crc: ;r';axlmum opportunity. consistent
wltn the sound needs of the :1lL.nicipality as a whole. for the development.
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rehabilitation. or redevelopment of the development or renewal area by private
enterprise.

5. A development or renewal plan may be modified at any time; provided, that if
modified after the lease or sale by the municipality of real property in the
development or renewal project area, the modification is subject to the rights at law
or in equity as a lessee or purchaser, or the lessee's or purchaser's successor or
successors in interest. is entitled to assert. Any proposed modification vvhich will
substantially change the development or renewal plan as previously approved by the
governing body is subject to the requirements of this section. including the
requirement of a public hearing. before it may be approved.

6 Upon the approval of a development or renewal plan by the municipality, the
provisions of the plan governing the future use and building requirements applicable
to the property covered by the plan centrol the future use of and building on the
property.

40-58-07. Powers. A municipality has all the powers necessary or convenient to carry
out and effectuate the purposes and provisions of this chapter. including the power:

1. To authorize or undertake and carry out development or renelNal projects IJI/ithin its
area of operation; to make and execute contracts and other instruments necessary
or convenient to tne exercise of its powers under this chapter; and to disseminate
industrial or commercial development. slum clearance. and urban renewal
information.

2. To provide, arrange. or contract for the furnishing or repair by any person or agency,
public or private. of services, privileges. works. streets, roads, public utilities. or other
facilities ior or in COIII18Cliol~1 with a Jev6;Opnleilt OJ j cl~G'/\;ZlI prc;c:::; to :r.st3!l,
construct, and reconstruct streets. utilities, parks. playgrounds. and other public
improvements: and to agree to any conditions that it may deem reasonable and
appropriate attached to federal financial assistance and imposed pursuant to federal
law relating to the determination of prevailing salaries or wages or compliance with
labor standards, in the undertaking or carrying out of a development or renewal
project, and to include in any contract let in connection with the project. provisions to
fulfill those conditions as it may deem reasonable, and appropriate .

3. Within its area of operation, to enter upon any building or property in any
development or renewal area in order to make surveys, appraisals, soundings, or
test borings, and to obtain an order for this purpose from a court of competent
jurisdiction in the event entry is denied or resisted; to acquire by purchase, lease,
option. gift grant bequest, devise, or otherwise. any real property or personal
property for its administrative purposes together with any property improvements: to
hold, improve. clear, or prepare for development or redevelopment any such
property; to mortgage, pledge, hypothecate. or otherwise encumber or dispose of
any real property; to insure or provide for the insurance of any real or personal
property or operations of the municipality against any risks or hazards. including the
power to pay premiums for the insurance; and to enter into any contracts necessary
to effectuate the purposes of this chapter; provided. however, that no statutory
provision with respect to the acquisition, clearance. or disposition of property by
public bodies restricts a municipality or other public body exercising powers under
this subsection. in the exercise of those functions with respect to a development or
renewal project. unless the legisiative assembly shall specifically so state.

4 To invest development or renewal project funds neld in reserves or sinking funds. or
any of those funds not I'equired for immediate disbursement. in property or securities
in which savings banks may legaily invest funds subject to their control: to redeef7',
bonds issL.ed pursuant to section 40-58-10 at the established rederlption price or to
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purchase bonds at less than redemption price, all bonds so redeemed or purchased
to be canceled.

5. To borrow money and to apply for and accept advances, loans, grants. contributions,
and any other form of financial assistance from the federal government, the state,
county, or other pUblic body. or from any sources. public or private. for the purposes
of this chapter. and to give such security as may be required and to enter into and
carr/ out contracts in connection therewith. A municipality may include in any
con:ract for financial assistance with the federal government for a development or
renewal project any conditions imposed pursuant to federal law as the municipality
may deem reasonable and appropriate and which are not inconsistent with the
purposes of this chapter.

6. \Nithin its area of operation. to make or cause to have made all plans necessary to
the carrying out of the purposes of this chapter and to contract with any person,
public or private, in making and carrying out those plans and to adopt or approve,
modify. and amend those plans The plans may include:

a. A genelal plan for the locality as a INhale.

b. Development or renewal plans.

C. Plans for carrying out a program of voluntarJ or compulsory repair and
rehabilitation of buildings and improvements.

d. Plans for the enforcement of state and local laws, codes, and regulations
relating to the use of land and the use and occupancy of buildings and
improvements and to the compulsory repair. rehabilitation, demolition. or
removal of DUlldlngs and improvements.

e. Appraisals, title searches. surveys, studies, and other preliminary plans and
work necessary to prepare for the undertaking of development or renewal
projects. The municipality may develop, test, and report methods and
techniqLes, and carry out demonstrations and other activities, for the
prevention and the elimination of slums and urban blight, and to apply for,
accept, and utilize grants of funds from the federal government for such
purposes.

7. To prepare plans and provide reasonable assistance for the relocation of families
displaced from a development or renewal area.

8. To appropriate funds and make expenditures that are necessary to carry out the
purposes of this chapter, and to levy taxes and assessments for those purposes: to
close, vacate, plan, or replan streets, roads, sidewalks, ways, or other places: to
plan or replan or zone or rezone any part of the municipality or make exceptions
from building regulations: and to enter into agreements with a housing authority or
an urban renewal agency vested with urban renewal project powers under section
40-58-15, which agreements may extend over any period, notwithstanding any
provision or rule of law to the contrary, respecting action to be taken by the
municipality pursuant to any of the powers granted by this chapter.

9, vVithin its area of operation, to organize, coordinate. and direct the administration of
this chapter as those provisions apply to the municioality in order that the objectives
of remedying slum and blighted areas and preventing the causes of those areas and
faciiitating the development of industrial or commercial properties within the
municipality may be most effectively promoted and achieved, and to establish new
offices of the municipality or to reorganize existing offices in orde~ to carr} out that
purpose most effectively.
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10. To exercise all or any part or combination of the powers granted by this section.

40-58-08. Eminent domain. Repealed by S.L. 2007, ch. 293, § 46.

40-58-09. Disposal of property in development or renewal area.

1. A municipality may sell, lease, or otherNise transfer real property or any interest in
real property acquired by it, and may enter into contracts with respect to the real
property. in a development or renewal area for residential, recreational, commercial,
industrial, or other uses or for public use, or may retain the property or interest for
public use. in accordance with the development or renewal plan. subject to such
covenants. conditions. and restrictions, including covenants running with the land, as
it may deem to be necessary or desirable to assist in preventing the development or
spread of future slL.ms or blighted areas, to facilitate the development of industrial or
commercial properties. or to otherNise carry out the purposes of this chapter:
provided, trlat the sale, lease. cther transfer, or retention. and any agreement
relating thereto, may be made only after the approval of the development or renewal
plan by the governing body. The purchasers or lessees and their successors and
assigns must be obligated to devote the real property only to the uses specified in
the development or renewal plan, and may be obligated to comply with any other
requirements that the municipality determines are in the public interest including the
obligation to begin within a reasonable time any improvements on the real property
required by the development or renewal plan. The real property or interest nlLst be
sold, leas8d, otherwise transferred, or retainAd at not less than its fair value for uses
in accordance with the development or renewal plan. In determining the fair value of
real property for uses in accordance with the development or renewal plan, a
municipality shall take into account and give consideration to the uses provided in
the plan; the restrictions upon, and the covenants, conditions, and obligations
assumed by the purcnaser or lessee or by the r'lullic;pa:;~y ~c~a:~i~g t~e propert~l:

and the objectives of the plan for the development of industrial or commercial
properties and the prevention of the recurrence of slum or blighted areas. The
municipality in any instrument of conveyance to a private purchaser or lessee may
provide that the purcnaser or lessee may not sell, lease. or otherwise transfer the
real property without the prior written consent of the municipality until the purchaser
or lessee has completed the construction of any and all improvements which the.
purchaser or lessee is obligated to construct on the real property. Real property
acquired by a municipality which, in accordance with the provisions of the
development or renewal plan, is to be transferred, must be transferred as rapidly as
feasible in the public interest consistent with the carrying out of the provisions of the
development or renewal plan. The inclusion in any contract or conveyance to a
purchaser or lessee of any such covenants, restrictions, or conditions, including the
incorporation by reference of the provisions of a development or renewal plan or any
part of the plan, does not prevent the filing of the contract or conveyance in the land
records of the recorder in a manner that affords actual or constructive notice of the
contract or conveyance.

2. A municipality may dispose of real property in a development or renewal area to
private persons in a manner that appropriately carries out the purposes and
provisions of this chapter. Thereafter, the municipality may execute the contract in
accordance with the provisions of subsection 1 and deliver deeds, leases, and other
instruments and take all steps necessary to effectuate the contract.

3. .A. r.lur:icipa1ity ("lay temporarily operate and maintain real property acquired in a
development or renewal area pending the disposition of the property for
development or redevelopment. without regard to the provisions of subsection 1, for
any uses and purposes as may be deemed desirable even though not in conformity
with the development or rene'v'ial plan.

40-58-10. Issuance of bonds.
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6.

A municipality may issue bonds from time to time in its discretion to finance the
undertaking of any developr.1ent or renewal project. inciuding the payment of
principal and interest upon any advances for sUNeys and plans for development or
renewal projects, and may issue refunding bonds for the payment or retirement of
bonds previously issued by it. The bonds must be made payable, as to both
principal and interest, solely from the income, proceeds, revenues. and funds of the
municipality derived from or held in connection with its undertaking and carrying out
of development or renewal projects: provided. however, that the payment of bonds.
both as to principal and interest. may be further secured by a pledge of any loan,
grant, or contribution from the federal government or other source. in aid of any
development or renewal projects of the municipality. and by a mortgage of all or any
part of a development or renewal project, title to which is in the municipality.

Bonds issued under this section do not constitute an indebtedness within the
meaning of any constitutional or statutory debt limitation or restriction. and are not
subject to any other law or charter relating to the authorization, issuance. or sale of
bonds. Bonds issued under this chapter are declared to be issued for an essential
pUblic and governmental purpose and. together with interest and income, are
exempt from all taxation.

Bonds issued LAnder this section must be authorized by resolution or ordinance of the
governing body and may be issued in one or more series and must bear such date
or dates, be payable upon demand or matGre at such time or times, bear interest at
such rate or rates. resulting in an average annual net interest cost not exceeding
twelve per centum per annum on those issues which are sold at private sale. The
bonds must be in such denominations, be in such form, either coupon or registered,
carry such conversion or registration privileges, have such rank or priority, be
executed in such manner, be payable in such medium of payment. at such places,
ana be subject to suei I lel'ill::> ur (eJelfiptioll ilV it:, or withcGt prc;T.i:J:Il, be .3ec~~:j :n
such manner, and have such other characteristics, as may be provided by the
resolution or trust indenture or mortgage issued pursuant to the resolution.

The bonds may be soid at not less than par at public sales held after notice
published prior to the sale in a newspaper having a general circulation in the area of
operation and in any other medium of publication as the municipality may determine
or may be exchanged for other bonds on the basis of par; provided, that the bonds
may be sold to the federal government at private sale at not less than par, and, in
the event less than all of the authorized principal amount of the bonds is sold to the
federal government, the balance may be sold at private sale at not less than par at
an interest cost to the municipality of not to exceed the interest cost to the
municipality of the portion of the bonds sold to the federal government. The bonds
may also be sold at private sale if the obligations do not exceed the total sum of one
hundred thousand dollars. There is no interest rate ceiling on issues sold at public
sale or to the state of North Dakota or any of its agencies or instrumentalities.

If a public official of the municipality whose signature appears on any bonds or
coupons issued under this chapter ceases to be a public official before the delivery
of the bonds. the signature is. nevertheless, valid and sufficient for all purposes, as if
the official had remained in office until the delivery. Any law to the contrary
notwithstanding. any bonds issued pursuant to this chapter are fully negotiable.

In any sLlit. action, or proceeding involving the validity or enforceability of any bond
issued under this chapter or the security for the bond, any bond reciting in substance
that it has been issued by the municipality in connection with a development or
renewal project is conclusively deemed to have been issued for that purpose and the
project is conclusively deemed to have been planned. located, and carried out in
accordance '·Nith this chapter
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40-58-11. Bonds as legal investments. All banks, trust companies, bankers, savings
banks and institutions, savings and loan associations. investment companies. and other persons
carrying on a banking or investment business and all executors, administrators. curators,
trustees. and other fiduciaries may legally invest any sinking funds, moneys. or other funds
belonging to the'll or within their control in any bonds or other obligations issued by a municipality
pursuant to this chapter or by any urban renewal agency or housing authority vested with urban
renewal project powers under section 40-58-15. However, the bonds and other obligations must
be secured by an agreement between the issuer and the federal government in which the issuer
agrees to borrow from the federal government and the federal government agrees to lend to the
issuer, prior to the maturity of the bonds or other obligations, moneys in an amount which
together with any other moneys irrevocably committed to the payment of interest on the bonds or
other obligations will suffice to pay the principal of such bonds or other obligations with interest to
maturity thereon, which moneys under the terms of the agreement are required to be used for the
purpose of paying the principal of and the interest on the bonds or other obligations at their
maturity The bonds and other obligations are authorized security for all public deposits. This
section does not relieve any person of any duty of exercising reasonable care in selecting
securities.

40-58-12. Property exempt from taxes and from levy and sale by virtue of an
execution.

1, All property of a municipality. including funds. owned or held by it for tr,e purposes of
this chapter is exempt from levy and sale by virtue of an execution. and no execution
or other jlH:licial process may issue against the same nor may iL!dgr'1ent agair.st 2
municipality be a charge or lien upon the property: provided, however, that the
provisions of this section do not apply to or limit the right of obligees to pursue any
remedies for the enforcement of any pledge or lien given pursuant to this chapter by
a municipality on its rents, fees, grants, or revenues from development or renewal
projects .

2. The property of a municipality. acquired or held for the purposes of this chapter, is
declared to be public property used for essential public and governmental purposes
and the property is exempt from all taxes of the municipality, the county. the state, or
any political subdivision of the state: provided, that this tax exemption terminates
when the municipality sells, leases, or otherwise disposes of the property in a
development or renewal area to a purchaser or lessee which is not a public body
entitled to tax exemption with respect to the property.

40-58-13. Cooperation by public bodies.

1. For the purpose of aiding in the planning, undertaking, or carrying out of a
development or renewal project located within the area in which it is authorized to
act, any public body may. upon any terms, with or without consideration, as it may
determine:

a. Dedicate, sell, convey, or lease any of its interest in any property or grant
easements, licenses, or other rights or privileges therein to a municipality;

b. Incur the entire expense of any public improvements made by the public body
in exercising the powers granted in this section;

c. Do any and all things necessary to aid or cooperate in the planning or carrying
out of a development or renewal plan:

d Lend. grant. or contribute funds to a municipality:

-
'.

e Er,tei intc ag~eements Wi',lch may extend over any period notwithstanding any
la\J'V to the Gontrary with a municipality or other public body relatirg to action to
be taken pursLant to any of the powers granted by tr,is cnapter, including the
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furnishing of funds or other assistance in connection with a development or
renewal project and

Cause public buildings and public facilities. including parks. playgrounds.
recreational. community. educational. water, sewer or drainage facilities. or any
other works 'Nhich it is otherwise empowered to undertake to be furnished;
furnish, dedicate, close. vacate, pave, install, grade, regrade, plan, or replan
streets. roads, sidewalks. ways. or other places; plan or replan or zone or
rezone any part of the public body or make exceptions from building
regLlations: and cause administrative and other services to be furnished to the
municipality. If at any time title to or possession of any development or renewal
project is held by any public body or governmental agency other than the
municipality. which is authorized by law to engage in the undertaking, carrying
out. or administration of development or renewal projects, including the federal
government. the provisions of the agreements referred to in this section inure to
trle benefit of and may be enforced by the public body or governmental agency.
As used in this subsection, the term "municipality' shall also include an urban
renewal agency or a housing authority vested with authority pursuant to section
40-58-15.

~
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2. Any sale. conveyance. lease. or agreement provided for in il"",is section may be made
by a public body without appraisal. public notice. advertisement or public bidding.

3. For the purpose of aiding in the planning. undertaking. or carrying out of the authority
of an urban renewal agency or a housing authority. a municipality may in addition to
its other powers and upon any terr.1s, with or INithout consideration. as it may
determine do and periorm any or all of the actions or things which, by the provisions
of subsection 1, a public body is authorized to do or periorm I including the furnishing
of financiai and oiner assistance.

4. For the purposes of this section, or for the purpose of aiding in the planning,
undertaking, or carrying out of a development or renewal project of a municipality I

the municipality may in addition to any authority to issue bonds pursuant to section
40-58-10 issue and sell its general obligation bonds. Any bonds issued by a
municipality pursuant to this section must be issued in the manner and within the
limitations prescribed by the laws of this state for the issuance and authorization of
bonds by the municipality for public purposes generally.

40-58-14. Title of purchaser. Any instrument executed by a municipality and purporting
to convey any right. title. or interest in any property under this chapter shall be conclusively
presumed to have been executed in compliance with the provisions of this chapter insofar as title
or other interest of any bona fide purchasers, lessees, or transferees of such property is
concerned.

40-58-15. Exercise of urban renewal project powers.

1. A municipality may itself exercise its urban renewal project powers, as defined by
this section, or may, if the governing body by resolution determines the action to be
in the public interest. elect to have those powers exercised by the urban renewal
agency created by section 40-58-16 or by the housing authority. if one exists or is
subsequently established in the community. In the event the governing body makes
that determination, the urban renewal agency or the housing authority. as the case
may be, is vested with all of the urban renewal project powers in the same manner
as though those powers were conferred on the agency or autrlority instead of the
municipality. However. an urban renewal agency or housing authority may not
exercise any rights. powers, functions. and duties of a municipality under this
chapter which relate to the developme~t cf industrial or commercial property under
section 40-58-20.1. If the governing body does not elect to make a determination
under this subsection, the municipality may exercise its urban renewal project
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powers throu~h a board or commissioner or through any officers of the municipality
as the governing body may by resolution determine.

2. As used in thi~ section, the term "urban renewal project powers I includes the rights.
powers, functions and duties of a municipality under this chapter. except the
following:

a. The power to determine an area to be industrial or commercial property or a
slum or blighted area or combination thereof and to designate the property or
area as appropriate for a development or renewal project

b. The power to approve and amend development or renewal plans and to hold
any public hearings required with respect to those plans:

c. The povver to estal)lish a general plan for the locality as a whole:

d. The power to formulate a workable program under section 40-58-04:

e. The powers. duties. and functions referred to in section 40-58-18:

f. The power to make the determinations and findings provided for in sections
40-58-03 and 40-58-05 and subsection 4 of section 40-58-06:

9 The power to is.slle gener81 0bligation boncls; and

h. The power to appropriate funds, to ievy taxes and assessments, and to
exercise other powers provided for in subsection 8 of section 40-58-07.

40-58-16. urban renewal agency.

1. There is created in each municipality a public body corporate and politic to be known
as the Ilurban renewal agency" of the municipality; provided, that the agency may not
transact any business or exercise its powers under this chapter until or unless the
local governing body has made the finding prescribed in section 40-58-05 and has
elected to have the urban renewal project powers exercised by an urban renewal
agency as provided in section 40-58-15.

2. If the urban renewal agency is authorized to transact business and exercise powers
under this chapter, the mayor, by and with the advice and consent of the local
governing body. shall appoint a board of commissioners of the urban renewal
agency which must consist of five commissioners. The term of office of each
commissioner is one year.

3. A commissioner may not receive compensation for services but is entitled to the
necessary expenses, including traveling expenses, incurred in the discharge of the
commissioner's duties. Each commissioner shall hold office until a successor has
been appointed and has qualified. A certificate of the appointment or reappointment
of any commissioner must be filed with the clerk of the municipality and the
certificate is conclusive evidence of the due and proper appointment of the
commissioner.

4. The powers of an urban renewal agency must be exercised by the commissioners of
the agency A. majority of the commissioners constitutes a quorum for the purpose
of conducting business and exercising the powers of the agency and for all other
purposes. Action may be taken by the agency upon a vote of a majority of the
commissioners present, unless in any case the bylaws require a larger number.
Approval of the paymelll of an account or claim must be recorded in trl8 record of
the agency's proceedings and this is sufficient to Indicate approval without requiring
a majority of the cOrlrlissior ers to sigr, or initial the VOucher or order for payment.
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5. Any persons may be appointed as commissioners if they reside within the area of
operation of the agency which shall be coterminous with the area of operation of the
municipality and are otherwise eligible for appointments under this chapter. The
mayor shall designate a chairman and vice chairman from among the
commissioners. An agency may employ an executive director, technical experts,
and such other agents and employees, permanent and temporary, as it may require I

and determine their qualifications. duties. and compensation. For legal services it
may require, an agency may employ or retain its own counsel and legal staff. An
agency authorized to transact business and exercise powers under this chapter shall
file. with the local governing body, on or before March thirty-first of each year a
report of its activities for the preceding calendar year, which report must include a
complete financial statement setting forth its assets, liabilities. income, and operating
expense as of the end of the calendar year. At the time of filing the report: the
agency shall publish in a newspaper of general circulation in the community a notice
to the effect that the report has been filed with the municipality and that the report is
available for inspection during business hours in the office of the auditor and in the
office of the agency.

6. For inefficiency or neglect of duty or misconduct in office, a commissioner may be
removed only after a hearing and after the commissioner has been given a copy of
the charges at least ten days prior to the hearing and has had an opportunity to be
heard in person or by counsel.

4Q-58-17. l!1t~rested public official,,) comrn issloners) or ~~r-'!0yees. !'Io public
official or employee of a municipality or board ar commission thereof, and no commissioner or
employee of a housing authority or urban renewal agency which has been vested by a
municipality with urban renewal project powers under section 40-58-15 shall voluntarily acquire
any interest direct or indirect, in any development or renewal project, or in any property included
or planned to be included in any development or renewal projecT of me municlpaiity or in any
contract or proposed contract in connection with the development or renewal project. If the
acquisition is not voluntary. the interest acquired must be immediately disclosed in writing to the
governing body and the disclosure must be entered upon the minutes of the governing body. If
an official, commissioner, or employee presently owns or controls, or owned or controlled within
the preceding two years. any interest, direct or indirect, in any property which that official,
commissioner, or employee knows is included or planned to be included in a development or
renewal project. that official, commissioner. or employee shall immediately disclose this act in
writing to the governing body, and the disclosure must be entered upon the minutes of the
governing body, and any such official, commissioner, or employee may not participate in any
action by the municipality or board or commission thereof, housing authority, or urban renewal
agency affecting the property. Any disclosure required to be made by this section to the
governing body must be concurrently made to a housing authority or urban renewal agency
which has been vested with urban renewal project powers by the municipality pursuant to the
provisions of section 40-58-15. A commissioner or other officer af any housing authority, urban
renewal agency, board. or commission exercising powers pursuant to this chapter may not hold
any other public office under the municipality other than the commissionership or office with
respect to the housing authority, urban renewal agency. board. or commission. Any violation of
the provisions of this section constitutes misconduct in office.

40-58-18. Ordinances relating to repair, closing, and demolition of dwellings unfit
for human habitation.

1. If a municipality finds that there exist in the municipality dwellings which are unfit for
r,urYlan habitation due to dilapidation, defects increasing the hazards of fire,
accidents or other calamities, lack of ventilation. light or sanitary facilities. or due to
other conditions, including those set forth in subsection 3, rendering those dwellings
unsafe or unsanitary. or dangerous or detrimental to the health, safety, or morals, or
otner'Nise inimical to the welfare of the residents of the municipality, the municipality
may require or cause tne repair, closing. or demolition or removal of those dwellings
in ~he manner provided by this section .
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2. Upon the adoption of an ordi:lance finding that dwelling conditions of the character
described in subsection 1 exist within a municipality, the governing body of the
municipality may adopt ordinances relating to the dwellings within the municipality.
The ordinances must include the following provisions:

a. That a public officer be designated or appointed to exercise the powers
prescribed by the ordinances.

(1) If the repair, alteration, or improvement of the d\Nelling can be made at a
reasonable cost in relation to the value of the dwelling, the ordinance of
the municipality shall fix a certain percentage of the cost as being
reasonable for that purpose, requires the owner. within the time specified
in the order, to repair, alter, or improve the dwelling to render it fit for
human habitation or to vacate and close the dwelling as a human
habitation; or

If, after the notice and hearing, the public officer determines that the dwelling
under consideration is unfit for human habitation, the public officer shall state in
writing the findings of fact in support of the determination and shall issue and
cause to be served upon the owner of the dwelling an order which:

(2) If the repair. alteration, or improvement of the dwelling cannot be made
at a reasonable cost in relation to the value of the dwelling, the ordinance
of the municipality shall fix a certain percentage of the cost as being
reasonable for that purpose. requires the owner, within the time specified
in the order. to remove or demolish the dwelling.

b. If a petition is filed with the public officer or by at least five residents of the
municipality charging that any dwelling is unfit for human habitation or
whenever it appears to the public officer on the public officer's own motion that
any dwelling is unfit for human habitation. the public officer shall, if the public
officer's preliminary investigation discloses a basis for those charges, issue and
cause to be served upon the owner, every mortgagee of record and all parties
in interest in the dwelling, inclUding persons in possession. a complaint stating
the charges in that respect. The complaint must contain a notice that a hearing
IN'il1 be held before the public officer or the public officer's designated agent at a
place designated in the complaint not less than ten days nor more than thirty
days after the serving of the cOr.lplaint; that the owner, r.lortgagee, and parties
in interest must be given the right to file an answer to the complaint and to
appear in person, or otherwise. and give testimony at the place and time
designated in the complaint; and that the rules of evidence are not controlling in
hearings before the public officer.
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If the owner fails to comply with an order to remove or demolish the dwelling I

the public officer may cause the dwelling to be removed or demolished.

If the owner fails to comply with an order to repair, alter, or improve or to vacate
and close the dwelling, the public officer may cause the dwelling to be repaired.
altered, or improved, or to be vacated and closed .

The amount of the cost of any repairs, alterations, or improver.lents. or vacating
and closing. or removal or demolition by the public officer constitutes a lien
against the rea! property upon which the cost was incurred and the lien.
including an allowance of the public officer's costs and necessary attorney's
fees. may be foreclosed In judicial proceedings in the manner provided by law
for loans secured by liens on real property. If the dwelling is removed or
demolished by the public officer. the public officer shall sell the materials of the
dwelling and credit the proceeds of the sale against the cost of the removal or
demolitIon. Any balance remaining must be paid to the parties entitled to it as

~
d.
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determined by proper judicial proceedings instituted by the public officer after
deducting the costs of the judicial proceedings. including necessary attorney's
fees incurred in those proceedings by the public officer. as determined by the
court.

An ordinance adopted by the governing body of the municipality may authorize the
public officer to exercise those powers as may be necessary or convenient to carry
out and effectuate the purposes and provisions of this chapter, including the
following powers in addition to other authority granted under this section:

Complaints or orders Issued by a pubiic officer pursuant to an ordinance adopted
under this section must be served upon persons either personally or by registered or
certified mail. but if the location of those persons is unknown and cannot be
as~ertained by the public officer in the exercise of reason2b!e diligence, and the
public officer shall make an affidavit to that effect, then the serving of the complaint
or order upon those persons may be made by publishing the complaint or order
once each week for two consecutive weeks in a newspaper printed and published in
the municipality, or. in the absence of such newspaper, in one printed and published
in the county and cIrculating in the municipality In which the dwellings are located. A
copy of the complaint or order must be posted in a conspicuous place on the
premises affected by the complaint or order. A copy of the complaint or order must
also be filed with the clerk of the county in which the dwelling is located and the filing
of the complaint or order has the same force and effect as other lis pendens notices
provided by law.

Any person affected by an order issued by the public officer may petition the district
court. in accordance with the procedure provided in section 28-34-01, for an
injunction restraining the public officer from carrying out the provisions of the order,
and the court may, upon that petition, issue a temporary injunction restraining the
public officer pending the final disposition of the cause. Hearings must be held by
the court on the petitions within tvventy days, or as soon thereafter as possible. and
must be given preference over other matters on the court's calendar. The court shall
hear and determine the issues raised and enter a final order or decree in the
proceeding. In the proceeding, the findings of the public officer as to facts, if
supported by evidence, are conclusive. The court may assess costs. The remedies
provided under this section are exclusive remedies and a person affected by an
order of the public officer may not recover any damages for action taken pursuant to
any order of the public officer, or because of compliance by that person with any
order of the public officer.

3. An ordinance adopted by a municipality pursuant to this section must provide that
the public officer may determine that a dwelling is unfit for human habitation if the
public officer finds that conditions exist in the dwelling which are dangerous or
injurious to the health, safety, or morals of the occupants of the dwelling, the
occupants of neighboring dwellings. or other residents of the municipality, or which
have a blighting influence on properties in the area. Those conditions may include
defects in the dwelling increasing the hazards of fire, accident. or other calamities;
lack of adequate ventilation, light, or sanitary facilities: dilapidation: disrepair;
structural defects; uncleanliness: overcrowding; inadequate ingress and egress;
inadequate drainage: or any violation of health, fire. building. or zoning regulations,
or any other laws or regulations relating to the use of land and the use and
occupancy of building and improvements. The ordinance may provide additional
standards to guide the public officer or the public officer's agents or employees in
determining the fitness of a dwelling for human habitation.
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a To investigate the dwelling conditions in the municipality in order to determine
"/I/hicn dwellings are unfit for fluman habitation.
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~. Tnls section may nOI oe construeo to Impair or limil in any way tne power of tne
municipality to define and declare nuisances and to cause their removal or
abatement, by summary proceedings or otherwise.

10. The governing body of a city may adopt ordinances prescribing minimum standards
for the use and occupancy of dwellings throughout the city and to prevent the use or
occupancy of any dwelling which is injurious to the public health, safety. morals , or
welfare.

8. This secticn may not be construed to abrogate or Impair the powers of the COllrtS or
of any derartment of any municipality to enforce any provisio0S of its charter or its
ordinances or regulations, nor to prevent or punish violations thereof; and the
powers conferred by this section are in addition and supplemental to the powers
conferred by any other law.

e. To delegate any of tne public officer's functions and powers under the
ordinance to suctl officers. agents. and employees as the public officer may
designate.

d. To appoint and fix the duties of such officers. agents. and employees as the
public officer deems necessary to carry out the purposes of the ordinance: and

c. To enter any premises for the purpose of making examinations, provided that
entry must be made in a manner that causes the least possible inconvenience
to the persons in possessior. and to obtain an order for this purpose from a
court of competent jurisdiction in the event entry is denied or resisted;

b. To adr:linister oaths and affirmations. examine witnesses, and receive
evidence;

The governing body of any municipality adopting an ordinance under this section
shall as soon as possible prepare an estimate of the annual expenses or costs to
provide the equipment, personnel, and supplies necessary for periodic examinations
and investigations of the dVlJellings in tne Municipality for the purpose of determining
the fitness of the dwellings for human habitation, and for the enforcement and
administration of its ordinance or ordinances adopted under this section .
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40-58-19. Definitions. Repealed by S.L. 1989, ch, 499, § 19.

40-58-20. Tax increment financing.

1. At any time after the governing body of a municipality has approved a development
or renewal plan for any development or renewal area, it may request the county
auditor and treasurer to compute, certify, and remit tax increments resulting from the
development or renewal of the area in accordance with the plan and any
modifications thereof, and the county auditor and treasurer shall do so in accordance
with this section.

-
2. The auditor shall compute and certify the original taxable value of each lot and

parcel of real estate in the area, as last assessed and equalized before the date of
the reqliest, including the taxable value of any lot or parcel previously acquired by
the municipality or its urban renewal agency. as last assessed and equalized before
it was acquired. However. any real property acquired by the city or the city's urban
renewal agency prior to July 1, 1973, or more than five years prior to the approval of
a development or renewal plan for any development or renewal area. whichever is
later. is deemed to have an original taxable value of zero and the county auditor
shall so certify.
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3. In each subsequent year, the aucitor shall compute and certify the net amount by
which the original taxable value of all lots and parcels of real estate in the area, as
then assessed and equalized, including real estate then held by the municipality or
urban renewal agency valued at zero, has increased or decreased in comparison
with the original taxable value of all such real estate. The net amount of the
increase or decrease is referred to in this section as the incremental value or the lost
value for that year, as the case may be.

4. In any year when there is an incrementa! vaiLe, the auditor shall exclude it from the
taxable value upon which the auditor computes the mill rates of taxes levied in that
year by the state, the county. the municipality. the school district, and every other
political subdivision having power to tax the development or renewal area, until the
cost of development or renewal of the area has been reimbursed in accordance with
this section. However, the auditor shall extend the aggregate mill rate of those taxes
against the incremental value as well as the original taxable value, and the amount
of taxes received from that extension against the incremental value is referred to in
this section as the tax increment for that year.

~. In any year when tnere is a lost value. the auditor shall compute and certify the
amounts of taxes which would have resulted from the extension against the lost
value of the mill rate of taxes levied that year by the state and each political
subdivision having power to tax the development or renewal area. The amounts so
computed are referred to in this section as the tax losses for that year.

6. The county auditor shall segregate all tax increments from the development or
renewal area in a special fund. crediting to the fund, in each year when there is an
incremental value. that proportion of each collection of taxes on real estate within the
area which the incremental value bears to the total taxable value in that year.

7. Upon receipt of any tax increments in the fund, the county treasurer, at the times
when the county treasurer distributes collected taxes to the state and to each
political subdivision for which a tax loss has previously been recorded, shall also
remit to eacn of them from the tax increment fund an amount proportionate to the
amount of that tax loss, until all those tax losses have been reimbursed. Thereafter,
at the time of each distribution, the county treasurer shall remit the entire balance
then on hand in the fund to the municipality, until the cost of development or renewal
of the area has been reimbursed to the municipality as provided in this section.

8. The cost of development or renewal subject to reimbursement from the tax
increment fund for each development or renewal area must include all expenditures
incident to carrying out the development or renewal plan for the area and any
modifications thereof, not otherwise reimbursed in one of the ways referred to below,
including all expenses of the clearance. development, redevelopment, rehabilitation,
and conservation of the area, and all interest and redemption premiums paid on
bonds. notes, or other obligations issued by the municipality or urban renewal
agency to provide funds for payment of those expenses. subject to section
40-58-20.1 for the purpose of determining eligible cost of development of industrial
or commercial property. From the total cost to be reimbursed there must be
deducted, except as provided below, all amounts received from the federal
government or others, and all special assessments, revenues. and other receipts
except property taxes, which are actually collected and appiied to the payment of the
cost or the bonds, notes, or other obligations, at the times when those payments are
due. However. if the proceeds of tax increments or of bonds, notes, or other
obligations are loaned to finance part or all of the cost of a project comprising the
restoration, reconstruction. and improvement of a privately owned state historical
site situated within the development or renewal area or any buildings or structures
thereon. as contemplated in section 55-10-08. or of a property listed in the national
register of historic places. as contemplated in section 55-10-11, in consideration of
the grant to the city of a historic easement "'lith respect thereto. repayments of tne
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loan may not be deducted from the cost of development or renewal subject to
reimbursement.

9. The tax increments from any development or renewal area may be appropriated by
the governing body of the municipality for the payment of any general obligation
bonds. special improvement warrants, or refunding improvement bonds issued by
the mLnicipality to provide funds for payment of the cost of development or renewal,
together 'Nith interest and redemption premiums thereon, other than that portion, if
any, of such principal. interest, and redemption premiums which can be paid when
due from collections of special assessments, revenues. or other funds, excluding
property taxes, which are pledged for the payment thereof. 'l'Jhen special
improvement warrants or refunding improvement bonds are issued to pay the cost of
public improvements of special benefit to properties within the development or
renewal area, the governing body may cause those special benefits to be computed.
toge~her with the cost properly assessable against those properties, and may
appropriate the tax increments from the area to the payment of that cost. in lieu of
levying special assessments upon the property. In this event, the amount so
appropriated, divided into the same number of installments as the special
assessments and with interest at the same rate on the declining balance thereof. is
deemed a part of the special assessments appropriated for payment of the cost.
'vvithi;; the meaning of section 40-26-08.

10. vVhen the cost of development or renewal of any development or renewal area has
been fully paid and all bonds, notes, or other obligations issued by the municipality
to pay that cost have been retired. or funds sufficient for the retirement thereof have
been received by the municipality, the governing body shall cause this to be reported
to the county auditor, who shall thereafter compute the mill rates of all taxes upon
the total taxable value of the development or renewal area. Any balance then on
Ilal-IU in tile lax incre(i-,8i-,t fulid mus~ bE; d;s~l;bLi~ed by ~:'G cC~I--;~Y ~r8uSure~ :c t~e

state and all political subdivisions having power to tax property in the area, in
amounts proportionate to the amounts of the tax losses previously reimbursed to
them.

11 . As an alternative to the sale of bonds to be amortized with tax increments as
provided in this section. the governing body of a municipality may, in its discretion,
grant a total or partial tax exemption for the project in order to provide assistance to
a project developer in a development or renewal area, pursuant to agreement with
the municipality. However, if a developer of a development or renewal project
receives a tax exemption for that project pursuant to this subsection, that project
developer may not receive a tax exemption for that project under section 40-57.1-03.
40-57.1-04, 40-57.1-04.1, or 40-57.1-04.3. The amount of annual tax exemption
under this subsection is limited to the tax increment as defined in this section as it
applies to the development or renewal project and may extend for a period not to
exceed fifteen years. In determining the total amount of the tax exemption to be
authorized, the municipality shall give due consideration to the same elements as
are involved in the sale of bonds to be amortized by tax increments. The amount to
be reimbursed, by tax exemption, to the project developer must be all or a portion of
eligible public costs which have been paid by the project developer, plus interest on
those costs at a rate not to exceed ten percent per annum. The amount of tax
exemption must be an amount sufficient to reimburse the project operator for those
eligible costs, amortized pursuant to the agreement between the project developer
and the municipality.

40-58-20.1. Use of tax increment financing for the development of certain industrial
or commercial property - Public hearing· Eligible costs of development.

1, The gO'Jerning oody of a municipality may use the tax increment financing method
authorized by section 40-58-20 tc assist a project developer in the development of
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industrial or commercial property, as limited by this section, pursuant to an
agreement between the municipality and the project developer.

2. Prior to entering into an agreement with a project developer under subsection 1, the
governing body of the municipality shall consider the agreement at a public hearing.
which may be held in conjunction with the public hearing required by subsection 3 of
section 40-58-06, after providing written notice of the hearing at least fifteen days
prior to the hearing to potential competitors of the prospective industrial or
commercial enterprise, and may enter into the agreement only if it determines that
the agreement will not result in unfair competition and that the agreement is in the
best interests of the municipality as a whole.

3. For the purpose of determining costs of development of industrial or commerciai
property to be reiMbursed by tax increments under section 40-58-20, only the
following public costs necessarily incurred. by either the municipality or the project
developer. Tor the purpose of preparing the property for private development by the
project developer may be included in the agreement as reimbursable public costs of
development:

a. The cost of acquiring. or the market value. of all or a part of the industrial or
commercial property;

b. Costs of demolition, removaL or alteration of buildings and improvements en
the industrial or commercial omperty. including the cost of cle8ring anrl gr8rling
land:

~ c.

..
r d.

~

r-

1""

~

I

...
r

r
r

Costs of installation. construction. or reconstruction of streets. utilities, parks.
and other public works or improvements necessary for carrying out the

All interest and redemption premiums paid on bonds, notes, or other obligations
issued by the municipality to provide funds for the payment of eligible public
costs of development.
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Lt\rticle 20-01
General Provisions

§20-0 101 Title

TIus chapter ~h,llI oftlciall:: be kno':,-n ,1S the "Land De\:eloprnenr Code of the City of Fargo. \;on:h
Dakota," and cited as Chapter 20 or the Fargn :'funicipal Code. It is hereinafter referred to a~ the "Land
Development Code" or "LDC"

§20-0 102 Au thority

Tlus Land Dc':elopmen t Code is ,1COp ted pur,;u:lllt to the au dVJr1ty gnnred b~: Chap rers -1- 11 --1--, -1-1)--1-8
and -IJ'I-SO of the ~orrh Dakota Ce~turY Code,

§20-0103 Applicability and Jurisdiction
The: regubtions ot r~i.5 L.l:-:d Dc\-elCipmcr:t Code appl:: to Jllland '.\:i:hi.n the corporate UIT'it5 of the Ci~:

01-" F'l:D"n 1,"".1 to h'1n \vithin the F,rr::ncrritnnal furisdiction of the CitT,u _,

§20-0104 Purpose and Intent
TIus Land De\-elopment Code i:-: intended [0 implement Fargo's Comprehensin:~Plan and related
policies in a manner that protects the health, safety, and gener:11 welfare of the citizens of fargo.

§20-0 105 lVIinimum Requirements
TIle pro\-isions of [his Land Development Code are to be imerpreted as the minimum recluirements
necessary to :lLkance the Lll1d De\-elopment Code'::; stated purposes. ~o building or structure may be
erected, cOIn-erred, enlarged, reconstructed or altered and no land use may occur except in accordance
with :111 of the regulacions establi5hed by this Land De\-elopmenr Code for the zoning district in \\-hich
the building, strucrure or land use is located.

~
i Effective Septemoer 2005 Fargo Land Development Cede
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Ar.lcle 20-011 Seneral Provisions

Sec. 20-IJ106 I Corfhctlng ProvIsions

§20-0 106 Connicting Provisions

A. Conflict \vith State or Federal Regulations
If the prm-i~ion:,; of rhi:: Land Dt:vdopmenr Code are incon~istent ''i;irh those of the stare or
federal government, the more resrricti"e provision will controL to rhe extenr permitted by law.

B. Conflict \vith Other City Regulations
rf rhe prm-ision:i of rhl:3 Land Development Code are LncofL.;istenr \\"irll one <111other, or if [he::
cO\lihct with prO\-isiol1:i found in other adupted ordinances or regulations of rhe City. the more
re5rriCLi\'e prm-i:;iol1 \vill control.

c. Conflict \vith Private Restrictions
It l':: r:or the intent ot" th1:: L.and Developmem Coce to 1I1terfcre \nth, abrogate or annul any
easement, co\-er.ant. deed re:.;triction or other agreement ber\veen private parties. If the
prm-isions of [hl:-; Land Development Code impost' a grearer restricrion than impo~(;d by a

private agreeme\lt, the pronsiolls or thi5 L.and De,-elopmenr Code \\·iU control. Ir- the proYl~ion:,

of a V:1UJ, enforceable private agreement impose a greater restriction than this Land
De\'elopment Code, tl:e prm-i:-;iol1s of the private agreement will control. The Ciry does nor
enforce prl'":lte clgreemen r:; or maintain a record of such agreement::>.

Effec;.ive 3eptemoer 20C5 ::argo Lane Jevelopmert Ccde
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Article 20-03 Overlay and S~ecial :;urpose Distncts

.sec 2G-0303-:-0. ,:arditional :)IJe;lay

§20-0303 C-O, Conditional Overlay

A. Purpose
By providing for tie~ible use or property devdopmem standards tailored ro indi\-idual project::: or
:ipecific properrjes, the (-0, Condirional O\"erlay district is intended co:

t. Ensure compatibility among incompatible or pore 11 riall:-' incompatible bnd uses;

Ease the tran.:7irion from one zomng disL-:ct to another;

.3. _-\JJres5 sitl:~ or land uses wirh speci~11 reCjuiremelHs; and

+. Cuide developmenr i:1 unu~ual situauo[lS or unique cirCllm~r;l!1Ces.

B. Application

c. Use and Property Development Standards
The C-O dis(ricr can be used co modi~,- and restr:ct the use and property dcveiopment :>tandards
of an underlving base zoning district. .-\U requirements of a C-O district are in addition to and
supplement all other ~lpplic:lble 5tand~lrc.ls and requirements of the underlying zon1l1g cilstncr.
Restrictions and conditions imposed by a C-O district are limited ro the following.

r
!

-
1. Prohibir:.ng other\\"1se pennirred or conditional uses and accessory u,Ses or making a

permitted me a conditional use;

Decreasing the tlllmbc::" or <1\Tr:lge density 0:- d\.velur:g units rhat may be COt1:>tfucted on the

site or limiting the ::;ize of cnnresidenua] buildings that ma~- be placed on a site;

~

I

-

~

[

i

.3. Increasing rninimum lot size or lot \vidth;

-1-. Increasing tllinimum yard and setback requirement.;:; and

). Restricting access to abutting properties and nearby roads.

6. Creating and enhancing design stancbrds, landscaping rell'.lirements, and pedestrian and
vehicular traftIc guidelines and ::tandards for development \\-ithin the district.

D. ~Iethod of Adoption
Restrictions in1posed through ,1 C-0 disuict are considered parr of this Land Development Code
cc"t and oftlci;11 Zoning ~dap..\U property included in a C-O dist:-ict must be identitled on the
Zoning :\bp by adding the letter:; C-O" EO the b,13e zoning di;;crlct 5ymbol. The ordinance
zoning or rezoning property [CJ rhe e-o di:;7J:icr :i-:U.)[ "pcc:t::aU:.' ):;~te ~be r:~Gd.irlC1tion5 imposed
pt:rsLunr [() the CoO district. The re5mction:: impused \\-iil be con;:;idered par: of d~.e [ext of thi::
Land Dc,,-e1opmenr Code, and J ,-i'Jhunn of rhe restriction:; 5hall be considered a vl()larion of
this Lu:ci Dcyek'pl11ern Codt.:'.

{li.'{1-~ fJ~'"\: _~oo;

r-
r

Effective Sectember 2C05 28 Fargo Land Development Ccde
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L~r1icle 20-0.t
Use Regulations

§20-0-tOl Use Table

Table 21)-O-lOl li~r:i ::he the" allu\\'ed ·,.vidlll~ zoning di:,rrict~.

A.. Use Categories
.\U of the U:it' categoril':' listed 111 TJble 20-0+01 ,L-c expLuned III Sec. 2u- 12u3. The seconJ

column of (he lIS~ uble conUllb an abbre·:i:ned explanation of the respectlye Ll:,C category [f
there 1:' a cont1ict bctwc:el: the abbreyiared definicion and the full explanatlon conrained in Sec.

20-120j, the pronsions 0 f Sec. 20-120,) \\·ill control,

B. II uses Penmtted By-Right
.\ "P" lndicliTS that a U:ie caregOl~,' 15 alluwed bY'rIghr 1:1 rhe rl:::ipccu',-c znning distnct. The,e
permured u.;e-: are -:ubiecr to 111 other appiic:lhle regularJon.; of rhl-: Land Development Corle

C. iii Condi tional Uses
~-\ "e" indica tes r!ut ;l use CltegOl": is allowed only if renl'wcd and appr<wed as a Conditional ese,
i.n accordance with the Conditional C se re~:iew procedures of Sec. 20-l)I)l)CJ. Condltlonal L' :irs are

subject to all other appucabie regu!aoof'.S or- rius L1l1J DndupulLl1l CUL:I..:.

F. Ne\v or Unlisted Uses

E. • Uses Not Allo\ved
.\ a_,' indicates that a use type l:i not allO\\'ed in the respeccivc zoning district, unless it is orheI.\\-ise

expressly .tllowed by other regulations of rhis Land Development Code.

[i an application is submitted for a use type dut is not listed in the use tabh:, the Zoning

.\dnlini:Hraror shall be authorized to make a similar use inrcrpretati()n based on the use category

de5cripGon~ of Sec. 21J-1203 and the simiLL' use interpretation criteria of Sec. 20-1203-B. [f the

Zoning .\dminisrrator determines that the proposed use doe::; not tit any of the use category

descriprion::; of Sec. 21 )-121)3, no simihr use interpretacion shall be made. [n the event that a

srrr..ibr use interpretarion cannot be made, the Zoning .\dministraror shall be authorized to allow

the pUlposed use type as a conditional use in the J,I disrricr or as a lise permitted by-right in the
GI di:;[rtcr.

..

..

-
-

-
-

D. D Cses Subject to Specific Conditions
.\ "P" 0[.1 "C" r1ur 1S accompanied b:: the symbol .• / C" lndiC:Hes rhat rhe listed 115e t:,'pe is subject
to usc-specific conditions. The "tandards are listed alphabeticallv in Sec. 20-0-l02.

- ~ffectlVe 3epemter 2C05 38 ~ 3r~c Land Develq:ment C·xe
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Zoninc Districts

Definition Specific A 5 5 S 5 5 5 M M M M N N G L 0 G L G P
(Excerpt; See Sec. Use G R R R R R R R R R H 0 C 0 C M C I I I

Use Category 20-1203) Type 0 1 2 3 4 5 1 2 3 P U
Residential
Household Living residential occupancy of a House, P p P P P P P P P P P P C C P!C C -

dwelling unit by a Detached fEl
"household" HOLse. p P P P P P P P C C PiC C --

Attacned rEi
Duplex - - - p p P P P P P P C C PIC C -

'El
tvlul:i- - - - p P P P P P C C P/C C -

Dwelling ~E]
Str:,,;c~'Jre

tvlotl!e - - - - P - - - -
Home
P3rk

Group Living resicential cccupancy of 3 C/C CIC e/c C/C eiC C/C P/C PIC P/C PIC ClC C/C C/C C/C ::./C C/C
structure by a group d [E] [c] [E] [E] [E} [E] [E] [E] [E~ [El [EJ [El [E] [E] [E] [E]
people who do not meet
tr,e definition of
"Hc~se!",cld I :'/ir.q"

Institutional
College colleges ar:d Institutions of C C C C C C C C C C C C p P P P P . PIC

higher learning [G]
Community public, nonprofit, or C/C e/C e/C C/C C/C C/C P/C PIC PIC PIC P/C PIC P P PIC P p - PIC
Service charitable uses, generally [Cl [C] [C] [C] [C] [C] [C] [Cl [C] [C] [C] [C] [C] [G]

provloing d iowi SCI-,dce :0

the ccmmunit'l
Day Care care, protection ar.d 1-7 PIC PIC PIC PIC PIC PIC PjC PIC p P P P P P P P P - PIC

supervision for children cr children [D] [D] [D] [D] [D] [0] [D] [D] :OJ (D] [D] [D] [D] [D] [D] [D] [D] [G]
adults on a regular basis or
away from tnelr pnmary adults::'
reSidence for less than 24 8-12 PIC PiC PIC PIC PIC PIC PIC PIC PIC P p P P P P P P - PIC
hours per day children [D] [D] [D] [D] [Dj (D] [D] [D] [D] [D] [D] [D] [D] [D] [D] [0] [D] (G]

or
adults,:·

13-- - - - C/C C/C CIC CIC CIC C/C P P P P P - PIC
children [Dl [D] [D] [D] [D] [D] (D] (D] [D] [D] [D] [G]
or adults

Detention facilities for the detention C - - C C C - - C C C P P p PIC
Facilities or 'ncarceraticn of people [G]

Health Care medical or surgical care to C C C C C C C C C C - p P P P P p PIC
Facility patients, with overnight [G]

care
Parks and Open natural areas consisting p P P P P P P P P P P P P P P P P - PIC
Areas mostly of vegetative [G]

landscaping or outdcor
recreation, commurit'l

Iaardens. etc.
Religious meeting area for religious 500 - P P P P P P P P P P P P P P P P - P!C
Institution actiVities scating [Gl

caoacJl:'1

501- - PiC PtC PIC ':JIC PIC P P P P P P P P P P P - PIC
"eatlnq [H] [H] [H] [H] [H] [G]

T ble 20 0401

-

-

­I

-

-

­I

-

-
-

-
-

[1] Not including :he children or parents of the day cere prOVider,

P = l ~\ P~:·:i-:iLI:"\._~ ~IJ' ·It.~!~ .. ~ P/C = 1,. ~~ P.:~:~'~:~ri.-·d HI +R:~!'" ~~l_!t '~l,J;)II"_'" "II I ~~'~~n~'l'lr~l~ :'rJt1,--i~lr ...i~ 11:· ..... l·t 2U-j)_~j,_I':

C ::, I~,;!r: ''11~ I -, ...:,:h,<"", I':' ...',",:'.1\" ;~' ":....- ... :' .n; ,q • ..; ',l~l .I,,', 1,-"',:[:,''''':' '" Site Plan RC\'lc\\' :'l": "<"~ ]":"',1') I" "l',·.l I -,l:-iiL

~1eCtl"e Sectemcer 2C05 39 r= aqc Land Ce'/eicpment :cce
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Zoninc Districts
Definition Specific A S 5 S 5 S S M M M M N N G L D G L G P(Excerpt; See Sec. Use G R R R R R R R R R H 0 C 0 C M C I I IUse Category 20-1203) Type 0 1 2 3 4 5 1 2 3 P U

capac:ty

Safety Services pUblic safety & emergency p p p p p P P P P P P P P P P P P p PICresponse servIces
[G]Schools schools 3t the primar/, - PiC P/C PIC PiC PIC PIC PIC PIC . . C C C C C - PICeiementar/, middle, junior [Ij [r: [1] [IJ (1) [I] [1] [I] [G]hiqh, or hiqh school level

Utilities, Basic infrastructu re ser/ices that
P p p p p p P P P P P P P P P P P P PICneed to be located in or

[K] (K] :i<~ [K] [<1 [K] ~K] [K] [K] [K] (K] [K] [Kl [K] (K] (K] ~K] [K] [K]near the area where the
(Glser/ice is orovlded

Commercial
Adult an adult bookstore, adult

- - - . - . PIC p./C PICEntertainment cinema or adult
[A] [A] [A]Center entertainment facilit'l

Office activities conducted In an - - - P P P P P P J · PiCoffice setting and generally
[Gjfocusing on business,

government, professional,
medica:, or :'1nalicial
ser/ices

Off-Premise billboard . - . - PiC PIC PIC PIC P PAdvertisi ng
[8] [B] [B] (B] [B]Signs

Parking, parking that is nct - - - . P P P P P P PiCCommercidi occessc({ to d .;p~c;r.c

;\,1use, .. fees mayor may not
be charged

Recreation and large, generally - - - - - C C p P - PICEntertainment, commercial uses that
[G]Outdoor provide continuous

recreation or enterta!nment
oriented activities

Retail Sales and firms involved in the sale, . . - - - P P P P PService lease or rental of new or
used products to the
ger,eral public. .. they may
also provide personal
ser/ices or entertainment,
or provide product repair
or ser,ices for consumer
and business goods

Self-Service uses providing separate - - - - - . - PIC p p ·Storage storage areas For individual
[J]or business uses

Vehicle Repair ser,ice to passenger - - . - PIC PIC p p ·vehicles. light & medium
[L] [L]trucks & other consumer

motor vehicles,~enerally.

the customer does not
wait at the site while the
service or repair is being
performed

Vehicle Service, direct services to motor - - - - P PIC p p -limited vehicles where the driver
r~1]::r ;;assergers gerer311y

I
""'Iait In the car or nearby
whle :he ser·,ice IS

oerformed

- . ,
~ ,

'~

-
-

..
I

-
-
-

-

-

-
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Zoninc Districts

Definition Specific A 5 S S S S S M M M M N N G L D G L G P
(Excerpt; See Sec. Use G R R R R R R R R R H 0 C 0 C M C I I I

Use Category 20-1203) Type 0 1 2 3 4 5 1 2 3 P U

Industrial
Industrial firms engaged In the - - - - - - - C C P P PIC
Service repair or ser'/icing of [Q] [R] [F] [R] [G]

industrial. business or
c:-Jnsumer machiner(,
equipment, products or
by·products

Manufacturing firms invelved In tr,e - - . - - - - C C D P PIC
and Production manufacturing, processing. [G]

fabrication. packaging. cr
assembl'! of coeds

Warehouse and firms invel'/ed In the - - - . - - C p P P PIC
Freight storage, or n;ovement :f [R] [G}
Movement goods

Waste-Related uses that receive solid or - - - . - - - - - C PIC
Use liquid wastes from others [Gl

for disposal on the site or
fr;r tr3f'sfe r to ~rother

location, uses that collect
sanitar/ wastes. or uses
that manufacture or
produce goods or energy
from the compostlng of
orOrlnlC material _..- -

Wholesale firms involved :n the sale, - - . - - - - C P P P
Sales lease, or rental of products [R]

primanly intended for
industrial, institutional, or
commercial bL;sinesses

Other
Agriculture raising, produang or Animal C C C Pie

:<eeping plants :x animals Confine- ')' [G]
ments

Farming/ p C - . . - - - - - - - p PIC
Crop [G]
Productio
n

Aviation facilities for the landing C C - - - - - C C C C P P PIC
and takeoff of flying [G]

Surface vehicles, including loading
- - . - - - C C C C P P PiCand unloading areas

.
Transportation [G]
Entertainment activities & stn.;ctures that C - - - - - C C C - PIC
Event, Major draw large numters of [Gl

people to specific events
or shows

Mining mining or extraction of C - - - - - - - - - C P
mineral or aggregate
resources from the ground
for off-Site use

~2] In SR-O districts, animal confinements are either permitted or a conditional use, SUDJeCt (Q procedures of Sec. 2C-OSC9,
as described In Sec. 20-1203.C.2.b.

p ~ I. '(: l:~:rlr.:l~~',...i B\ -l~.i~~'.i !! P/C:: "_',.;c !\.':'~''''!-~~''''-! p.\ l{:~!~,· :"~';f "'l:bh L":· t "'l'-.-':'~~~L!r-lc- .... i.~l1djrd~ ·)r .~Cl 2i·,-<-~j.<::

l. = "')lIn;' ,n.11 i '_t' -':'ih,',', '. P:"'Cc'cki't", ,r' -':"c' ~I" ,'I')' n • -.:, '!',l' ,~(, d..;. ",d'II"c' r" Site Phln Rl'yil'W <'T ":l": ' .• ,C) I" 'I ',i I .1::',

iml':'" -.:,,;,,' .i, :''''i"di', I: ,-. '" 2' ,"1-'''\ 1 • C,/C -= I ,,1'1,1::: ,t',d 'l \::,: "''::11'':' " '!',.'':ll':-:':.l:;,::trl:- ,r ,'\~ 2, 4il~

..
Effectl've Septemter 2CC5 41 =ar~o Land Ce',elcorrent C:ode
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Zonin~ Districts
Definition Specific A S S S S 5 5 M M M M N N G L D G L G P(Excerpt; See Sec. Use G R R R R R R R R R H 0 C 0 C M C I I IUse Category 20-1203) Type 0 1 2 3 4 5 1 2 3 P U

Telecom- devices and supporting 125 feet C C C C C C C C C C C C C C C PIC PIC PIC Cmunications elements necessar/ to In height [N] [N] LN] [N] [N] [N] [N] (N; [N] [N] [N] [N] ~Nl [N] [N] [N] [N] [N] [N]Facilities produce non-ionizIng or less
eiectromagnetic
radiation ... operating .. ,to
produce 3 signal .. ,

Greater - - - . . - - C C Cthan 125
[N] [N] [N]ftln

helqht
Up to PIC p'e P'C o'r ?'C PIC P:C PiC P/C PIC PIC PIC PIC PIC C PIC PIC PIC C'I~building [N] [N] ~N] [N] LN] [N] l~1] [N} [N~ [N] l~l; [N] [~I] [N] [N] [N] [N] [N] LN~height

limit of
apolicable

:enlng
aistnct

TSSs C - - - - - - -suppor:ed [N]
by Guy
wires

Attached C C C C C C C C C C C C C C C C C C CTelecom- [N] [N] eN] (N] [N] [N] IN] [N] [N] [N] [N] [N] [N] [N] [N] [N] [N] [N] [N]muntcatio
,.,s

facilities

- " .1

=ffective Septemoer 200E· 42
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Article 20-07
General Developnlent Standards

§20-0701 Parking and Loading

A. General
1. Applicability

<l. New Development
The off-:; treer parking and leading scanJ:1rJs of rhi.; seCLion apply to an': new building

constructed and [0 an',' ne\\' lise esrablsbecl.

h. Expansions and ..-\.lterations
The otT-s:reer parking and loading standa:'us 0[- this section apply when an e:ci3ting
str..:cmre or usc is expanded Dr enlarged. _\Jdiui)l1al ofC-sLreet parking and lc;adin.g

spaces will be required only to;;erY(~ the enlarged or expanded area, not the enrire

building or use, p:~o,-ided that in all C:lSe3 the number of off-street parking and loading

spaces pro~:ided for the entire U3e (preexisting '7 expansion.' muse equal at least ""7)

percenr of rninimum rario esrabli3hed in Off-Stc'eec Parl~ng Schedule ".-'\" of ttus secnon.

c. Change of l)se
O~-f-~ r.ree r ['~,,-ki!lg 'Vl.d L YHling tT11.FI be rroyjded for any ch;mge of use or manner of

operation that woulJ, ba~ed on the Off-Srrect Parking Schedule ".\" or the Off-srreer

Loading Schedule of this section, result in a recluiremenr for more parkmg or loading

spaces than the existing use..\dJitional parking or loading spaces will be required only in
proporticHl to [he extent of the change. nor Cor [he entire building 1)[ usc.

D~lU Exemption
_\ll residential and nonresidenual de,-elopment tIl the D:\[C (li~tric[ shall be exempt from the

off-street parking and loading standards of [hi~ section.

No Reduction Belo\v rviiniffiuffis
Existing parking and loading spaces may not be reduced belo\\' [he minimum recluiremenr:;
established in [his "ection. _\ny change in use char increase" applicable off-Hreet parking or
loading requirements \vill be deemed a ,-iolation of the Land Development Code unless

parking :lnd loading spaces are prm-ided in accordance with the provisions of this section.

B. Off-Street Parking Schedules
1. Off-Street Parking Schedule "A"

o tl-Street Parking Schedule '".\" lists che minimum off-:3 creer parking requirement for each

use CltegOl~': defined in [hi~ Land De\-elopment C0de. These requirements apply unless an
_\Itcrnar.ivc .\ccess Plan is re,-ie,,-ed and appron~d in accordance with the procedures of this

~ection. hx some u:::e:::. the schedule of requirements contains a reterence to otf-street
parking schedule::: "B" or ~'c." Those :3chedules can be r( lund follo\ving Schedule".-\."

- Effec~i'/e September 2005 93 i=3rgo Lard Develcpment Cede
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Use Categories Specific Uses Minimum Number of Spaces Required

Residential

Group Living 1 per 100 square feet of sleeping area

Household Living f'olulti-Dwelling S~ructures 1.25 per efficiency dwelling unit
2.0 per l-bedroom and larger unit
plus 0.25 guest spaces per unit for structures
containing 7 or more units and 0.33 guest
spaces per unit for structures containing 6 or
fewer units

All Other Household Living 2 per dwelling unit

Institutional

College Schedule C

Community Services Schedule B or Schedule C

Dc'/ Care 1 per 500 square feet

Health Care Facility 1.5 per patient bed, plus 1 per 300 square feet
of administrative office, plus 1 per 200 square
feet of outpatient clinic space

Parks and Ooen Areas Schedule C
-- ~

R.eligious Institutions 0.4 per seat

Safety Service 1 per employee or Schedule C

Schools Elementarl 1 per teacher/employee .... 10 visitor spaces or
Middle!Junior High Schedule C

Senior High 1 per teacher/employee + 1 per 5 students or
Schedule C

Utilities, Basic None

Commercial

Office f'vledical 1 per 200 square feet

All Other Office 1 per 300 square feet

Parking, Commercial N/A

Recreation and Entertainment, Schedule B
Outdoor

Retail Sales and Service Bank or Financial Service 1 per 250 square feet, pius stacking spaces per
this section

Car Wash Stacking spaces per this section

Health Club 1 per 200 square feet

Hotel, motel or other temporary 1 per guest rcom, plus reqUired spaces for
lodging associated uses

Restaurant, General, Bars. 1 per 75 square feet
Taverns and Lounges

Off St t P k' S h d I 1\ A"
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Use Categories Specific Uses Minimum Number of Spaces Required

Restaurant, Fast-:=ocd 1 per 75 square feet of customer ser/ice and
dining area or 1 per 150 square feet of gross
floor area, whichever is greater, plus stacking
spaces per this section

Theater 1 per 4 seats

Outdoor seating areas-Taverns, 1 per 150 square feet of outdoor seating area
Bars, Restaurants, and Lounges

Vehicle and Equipment Sales Schedule B

All other Retail Sales & Service 1 per 250 square feet
uses not spec:fically listed

Self-Service Storage 1 plus 1 per 2,500 square feet of storage space

Vehicle Repair 5 per service bay

Vehicle Service, Limited 6 per service bay

Industrial

Industrial Service Schedule B

tvlanufacturing and Production Schedule B

'N3ieb.Oll,:e 3,.,d I=rei~hl" SchprllJIp. B
tvlovement

Waste-Related Use Schedule B

Wholesale Sales Schedule B

Other

Agriculture None

Aviation, Surface Passenger Schedule C
Terminals

Detention Facilities Schedule C

Mining Schedule C

Telecommunications Facilities Schedule B or C

~ource: :98511999" -1-16- (.:1)0/).

2. Off-Street Parking Schedule "B"
Oft-slreer parking 'pace~ tor Schedule "B" ll::ieS musr be prm'ideu r-ur ;111 componenr.5 of rhe
u~e, as follow.,:

Activity Number of Spaces Required

Office or administrative area 1 per 300 square feet

Indcor sales, serJice or display area 1 per 500 square feet

Outdoor sales, service or display area 1 per 750 square feet

Inccor storage, 'Narer,olising, equipment ::;er/ice. 8r 1 per 2,500 square feet

Imanufactunng area

Effective September 20CS 95
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3. Off-Street Parking Schedule "C"
Scht"dule "C" U~C:i !1a~:e \vidd:.- \-.1r::1ng ?:lrkl11g clem.md characteristics. making it impossible
to spec:"y a single ofr--sceet p;lrking standard.

a. Parking Study

_-\ Jevel0pcr propo:::ir:g to de~:ek)p or eXl';\nd a Schedule "C" use must ,nomir 1 parking
study that provides justificacion fCH' the number or- ofr--street parking spaces proposed..-\
parking srady lTlLl~t include estimate;; of parking Jemar.d based on recor:1mendarions of
the IIEsrure of TrJ.f~lc Engir:eers TIE" or other Jcceprable estim:Hes ~1S appron~d by
the Cir:,.· Eng-int.'cr and ,houle! Include other reliabie dara cc)lkcted from ll:i\..'~ Dr

combinations of Llse~ that are the: same 1S or cc,mpar:lbh.· with rhe propo.;eJ u,t'.
Cor:1panbility will be deter:nined by densiry. scale, bulk. an~a, t:."pe of acci,.-iry. and
locarion. The :-ituJ~- mu.s[ d()cum~nr the ~OLlrce of (bra Llsed to de\-elop the
n:.'coffilT:enda rion ~.

b. Review by City Engineer
T1~c.' Ci~ .. F~g;!1ee:: :.!~;11! re'·ie' .... ~~le p·Eki~;g 'S rudy and ::~:? other t~:1 :-~lc t't:gi~~ee·:~lga:ld
[JLll~ning dara rele\-anr to the esubli:ilunenr of an ;lppwpriate oft--street parking 'itandard
for rhe proposed ll~e..-\frer rene\\-ing the parking SnIck, the City Engineer dull establish
a minimum off-sLeer parking standard for the proposed use.

c. Appeals
:\ppeals of the City Engineer's decision may be rakt.'ll to the Board of .\djustmen t in
accordance w[th the procedure:-; of Sec_ ~1)-n9l6.

C. Rules for Computing Requirements
The following l1.11es ~lpply when computing off-:Hreet parking and loading requirernents.

1. ~lultiple Cses
Lots cont:lining more dun one usc must provide parklllg :md loading in an amounr equal to

the total of the re<"1uirement5 for all uses .

2. Fractions
\'\11en mea:;uremellt5 of the number of re<"1uired spaces result in a fractional number, any
fraction of 2 or less \\·ill be rounded down to the next lower whole number and any fraction
of more than 2 will be rounded up to rhe next higher whole number.

3. Area L\leasurelnents
L-nles5 ()therwi~e expressly stated, all square-fo<)tage-ba:;eJ parkmg and loading standards
must be computed on the basis of gro~:i Hoar area.

-I. Occupancy-Based Standards
For the purpo":5c of computing parking reqUIrements based on employees. 5n.ldenrs. l"esidenrs
0:: 0CC'.l?:mrs. c:k\.ll:l-i()n~ ~!Dn be b:l:=ed or: rhe h;:ge.;r l1umber of pe:.-son..: wod,ing onln~'

single shift, the: :1laXln:um enrollmenr or the maximum tire-ra~ed clpaciry, \\'hicht::"'cr IS
applicable .lcd \\'hiche'-~T results in rhe g:'eate:- number ()f Sp~lCLS.

~. enlisted Cses

Effective 3eptemcer 2CG5 96 Farge Land Ce'ielcpment Code
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Sec 2C-)7J1 ' r:3rkmg 3rd Lc;adir,~

l-pon recei,-ing a dc'.-dopment ,1pplicacior: r-~)r a u:)e nor speciticall:' li~[ed in 1n off-street
parking ~cht'dule, the Zoning .\Jlninisrrator :;\1.111 apply rhe ofi-5treer parking standard

specit:'ed ["or the lis red u~e rhat is dl:emecl most similar to the proposed LEe or require a
parking study in accordance \\·;th Ofi-Street Parking Schedule "c."

D. Location of Req uired Parking
1. General

Except J~: exp~'e351:: stated in this ;ection, all rcciulred off-streer pal'king ;p:lC::'s musr be
kJcared on the same lot a.:: [he principal usc.

2. Single-Family Districts

J. \'\'ithin single-far:1ily 'SR,' zoning dist~iCIS. ] maximum of one off-streer parking space
sh;lll be penTiirted or: :1 front yard re:-;iJenci:ll dri'.-e\va:: \X'irhi,: 3rngie-family SRI zoning
di5rricrs, t:'Orlt yard residential drive\\:ays dull not exceed 1~ feet in \\iidth or the width or­

the dri'/e,-~-ay approach, \\-hichever is greater, provided that in no C",'em shall ;111Y such

dri~"e\'\ay ~lilow less tiul1 8 reet or non-p.l':eJ sur~ace to exi:, t alongside one or both sick~

of such dt-l.vc\vay I" .\11 other off--;n'eet parking spaces musr be located in a co.:ered
gar:lge or in side or rear y;uds.

h .-\11 off-sercer parking spaces in from (Jr sice ~'ard area:: shall hai:e an all-weather 5LIrface.

Rea:- :'ard parking spaces rnay be sur:-aced with gr:p:el.

E. Alternative Access Plans
__\n _\lternati\-e _\ccess Plan represents a proposal [() 111eet ~:t'Licle parking and transportacion

access need:) by means other than prm-iding parking spaces on-site in accordance with the Off­
Street Pa~kingSchedule of Sec. 20-ITO i-E. .-\pplicanrs \vho \\·i5h (Q provide fe\\'er off-street

parking spaces than required pursuant to Sec. 20-0""0 loB must secure approved of an .-\.lternati'-e
.-\ccess Plan. in accordance \vith the standard::; and procedures of thi:; :;eccion.

1. Procedures
a. Plan Contents

Altemaci'l:e Access Plans must be submitted in a form established by the Zoning
,\dministrator and made ,1':aibbl~ to the public. .\t a 11l.inimum, such plans must det:til
rhe type of altenullye proposed and the rationale for such a proposal.

b. Review and Approval Authority
(1) Small Facilities

The Zoning .\dministraror is authorized to re\:iew and act un .\ltenuti'·e .\ccess

Plans if the plan proposes ;1 reducuon of no more than 25 percent or 25 parking

spaces. The Zoning .-\dministraror slull mail \vnnen notice of the request to all
property ownes \\-irhin 150 fee: of the suoject proper;:.' ;tele-a::t 1I) days before the
Zon:ng ,\dministr:1ror rakes an:on on the plan,

(2) Large Facilities
_\lrer::ati'.-e _\cc::.'ss Plans th;H proPi)S,-~ ] reducuor1 0 t' more [han 25 percent or mort'

rh,~:: 2) Q[':-:=:r::t'r park.ing sp,lce< reCjlilr~ l·t,\lew ,1I1U Ktji,n b:,' the PLl:1nir";g
Cumrru<)ior:_ i:l <tc'urdancc ·,·"idl the (Jl1diuillul L.;c Pt':-m:r Rc'\-ie\\ procedurc.'<=J

Effec:ive Seperrber 2005 97 F3rgc Land CiE?velopment Ccce



r
,..
J,

~
I,

[lJ..
..
i

r
...

r,
...

,.
I

,.l.rticle 2C-O-' General Cevelcpr:tent StardarC5

Sec. 20-IYJ09.
Cri'/e'8ay appr8achwidth is gover:led by 18-0216 of the Fargo 1'v1unicipal Code.

c. Recordation of Approved Plans
.\n aUested copy of an appro\'ed .\lternar1\·e .\cces~ Plan mllSt be recorded with the

Cour:ty Regi3ter of Deeds 011 forms :nade a\'aibblc in the PLuming Department. An

_\Iternaw:e :\CCC33 Pbn ["'aay be :llnended b·,' foilo·.\·ing rhe .;ame prucedure required for

r}:c original appro\':ll.

d. Violations
\'iobuol1:i of an apprl)\'ed .\lternatiYe ,\cceS:i Plan consritute a nolauon of the Land

De',:elupmenr end... ~1l1d ·.viII be .;ubiecr ru rbe enforcement ;1I1d penalty provi.-;irn,s of
,\rricle 21)-l) I t.

2. Eligible Alternatives
.\ number of specitlc acce:i'; al[c'rna~i\'e:; are de:::cribed 111 rillS sub'ecucJn. DccisioI~-mak,:r5

are, hO\H?·,-er. lurhorized to con.-;ider and appron,' _1:~: altl'~':l:1m'e to prm'idins otf-3trect

park.mg sp:lces on the ~ire or" [he ~ubiecr devl.:lnplllcnt if rhe ;1pplicanr demnn'irr:1re" rn rill-'
s:ltls f:1crion of the decision-making body that the proposed pbr: will du at Ie:l:it a.-; good of :1

job protecting surrour:ding neighburhoods, l11.linraining tr:l~-tlc circulation pa[l:ern~ and

promorir:g qUlliry urb:lO design dUll \\'ould srrict compliance with otherwise applicable

c·ff-street parking standard~.

a. Bicycle Parking
Decision-m;lkers may authorize a reduction in the number of required off-street parking

sp:lces for de\-e\opmclH3 or U:3es that pro\'ide bicycle parking or that rr,ake special

provision~ to accommodate bicyclists. EX:llnples of accommodation~include bicycle

locken, empl ()yee sho\\'er faciliues lnd dre::ising are;l:; for emplo~·ees.

b. Valet Parking
Decision-makers may iluthorize \'aler parking as a means of 5atis~:ing otheL\\'i.:5e

applicable otl-5treet parking 5t:lIldards. provided that the follo\.....ing conditions are met:

:' t: :\n :1uwrnobile shall be retrie\'abk from its parking space \vtth the movemen r of a

maximum of r'ow> :1ddiuon:11 \'cbic1es; and

,2) The decision-nuker dete::mines :lut rhe '1;aler parking wl11 not cause interference

\vith the public use of streets or ~\':1Y:-; or imperil the public ::i:i fery.

r 3.

r
r
"

~

Transportation Demand ~lanagement

Decision-makers may authorize a reduction in the number of required off-street parking

~paces for devek>pment5 or uses that institute and commit to maintain a tr:lnsporra tion

management progr:u:1. in Kcordance with the ;;tandards or this ::iecuon.

a. Required Study
The .lpplicliH l1lli3( SUUllU[ .1 ~nj~:, ,[-.x ck.irl:- inJK,I,L'~ cl:c L'. pl'~~;f L:.l':Sp,iC';,:;, ,11

marl:lgeme::r .lC[~\'inc~ and me;l:'url'~ proposed.

b. Tr,lIlsportation :\l...lnagemenr ,l"ctivi ties

Th.. t-ollnT:nd: :ne:l~:;rl'~ ':"r".';:.' l~ .1 T:ldt' ~" el:~'1bl.t r:-:ln;por:-.l ::"11 :TLH1"gcmcnr acn'-'tr:e'

=ffective September 2C05 98 =3r,~o ~and Cevelocment Cede
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Sec 2C-.]78 1
" Darking and Loading

I here i:3, ho\ve\-er, no Limir:ltion on [he type~ or tr:l.n:3porrauon marugcmenr :lcm'iues for

\\'hich rcel'..lcuons may be granted from otherwise recluired o:-r-- ~ [reet parking ra uos.

(1) Posting and Distribution of Information
The di5tribution and posung of in f'xmauon r-rom trar::3ir agencie:3 and other source5
of alte!:'nau\-e transporta cion may be caU5C t-or.1 reduction in orhen\,ise applicable

off-s:reet parking recluirements.

(2) Transportation Coordinator
The appointment or a Tr:lI1:-,porracion Coordinator with re:3p()n~ibiLity ror

dis::en1.inatlng int-ormano!1 on ri.de-:during and orh\.'r ual1SpOrl:lClOn opcions may be

C(lU,(' For a reduction 1l: orherwise appliclble off-strcl."[ parking rcsuiremenrs, In
addition to acting as liaisons, Transporr.1tion Coordinators shall be avaibble to

:Htend meeting;s :lnd training -:ic5sion;; \\Oirh rhe Ci\. or transit pr()\Oider:~.

(3) Off-Peak W'ork Hours
Ln:ployers rlur institute off-peak \vork :ichcdulc::. ,tlllj\\-ing emplo:oees [0 arri\"e at

rimes orber rl::1rl rhe Pi?1k r!':nr'1i!:g CO!'!:!::u:e pt'!·i()c!. !1::ly be t'L:gible to:: a rec'..!cc.o::

in Q[he~\vi:ie applicable off-:irreer parking requiremenrs. The peak morning commute

period is detll1L'd as -:':3n-9:00 a.m.

(4) Preferential Parking
The proV1:ilOl1 or- speClaliy marked ;;paces ror cacn registered car pooi ami van pooi

ma:' be cause for a reduction 111 other\\'i~e applicable off-street p:uking requirernen ts.

(5) Financial Incentives
The prm:ision of cash or in-kind tuuncial Lncenri,-es tor emplo:'ees commuung by
car pool, \'an pool and transit may be clLI::.e for a reduction til orhen\ise applicable

parking re(luirements.

4. Off-Site Parking
Off-street parking spaces may be located on a separate lot from the lor on which the
principal use i:; located if approved as part of an .-\lternatlye :\ccess Plan and if the off-site

parking complies with rhe all of follmving standards.

a. Ineligible Activities
Off-site parking may nCH be Llsed [0 sacisfy the oft--:.;rrecr parking standard:: for

re'Sidencial lISe5'except tor guest parking,', restaurants, com:-enience stores or other

com-enience-oriented uses. Required p:uking spaces resen-ed for persons with disabilities

ffi:lr not be located off-site.

b. Location
~o off-site parking space m:1:' be located more than 61)11 feet from the primary entnnce
or the GSC sel'Yt>d unle;;s shuttle ou:: service is prm-iJed to the remote parking area.

Ot'f-sire parking :ipaces m<1:' nor be 5ep.1rated r'rom rhe llse served by a street

nght-or-\\'a:: \\"1th1 \\Oidrh of more than ~:VI feer, ~mles~ ,1 ~rade-5ep;1CHed pedesrnan
\yalkwl\- is pnwided. or (lrher rr1rtlc conr~',)1 or shatle bu:, ::en-ice i:i prm-ided to th::,

remote parking Jrt':1.

c. Zoning Classification

Efecti'/e Secterloer 2005 99 Fargo Land Jevelcpment :cde
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Sec. 20-0701 I P3r'.<irg 3nd L03cing

O~-r--si[e parking are:1:3 ~et·yir.g !..Ees lrxared in nonresidenrial zoning dismcrs must be

locatcd in nl)nresidenui11 zoning di~tricr.3. Off-sire parking areas serving uses located in

r~.3idential zor:ing dl.3mCr~ may be looled in rt"siJeruial or nonresldential zoning
discricts.

d. Agreement for Off-Site Parking
In [he event th;l[ an off-sire parking area is not under rhe same o\\'nership as the

principal use ser,'ed, .1 wrirren agreen,enr will be required..\r: arre'5ted copy of the

agreement between the owners of record must be submitted to the Zoning

.\dministnror for recordatinf: on t'or111:; made :1':aiJable in the Plam:ing Department.

Record~l[i[)nof the agreement wirh the Register of Decd..; must take place before

issuance of a building permit for any LIse to be scn'cd by rhe oft'·site parking area. :\11
I lff-site pJrking :l~reemL'nr may be revoked only if aU required off-street park1l1g spaces

\vill be prO\-idccL in accordance with Sec. 2t1-ty-'U l- B.

5. Shared Parking
Dev elc.'p'1lenr:i or u-;e", \\'irh (~r'f('~,·n: 0per'Hlng h),!~'~ or pe:tk b 11Sint·... s ?er>)(!s [:n:.: 3h:1re

uft'-street parking spaces if appru\"t~d as part of an _\lternau\-e _-\ccess and Parking Plan and if

the shared parking complies ,,-ith [he all 0 t following 5tandards.

a. Location
Shared padung spaces mUSt be ioclted wlthm 61)1 J [-eet ot l11e pr1lnar~' enrrance or all uses

set\'ed. unless rem()re parking shuttle bus ser<:ice is provided.

b. Zoning Classification
SLued parking areas selying uses located 111 nonresidential zoning disrricrs must be

located in nonresidenual zoning c1i3tricrs. Siured parking areas serving uses located in

residential zoning dis triers ma;- be locHed in residentiai or nonresidential zoning

districts .

c. Shared Parking Study
Those \\-ishing to use sh~lred parking .1~ .1 means of sarisfying off-srreer parking

requirements must ~ubmit ,1 shared parking analysis to the Zoning .\dminisrrator that

clearly demonSL'ateS the feasibility of 3hared parking. The srudy must be provided in a
form established by the Zoning .\dmini5rrator and made ,l\-ailable to the public. It must

address, at a minimum. the size and type of the proposed deYelopm.enr, the composition

of tetlan ts, the <mticipa ted rate of p;lrking rurnm-er and the :ll1ucipared peak parking and

traftlc loads for all uses that will be ~haring of~--street parking spaces.

d. Agreement for Shared Parking
_-\ shared parking plan will be ent'orced through \\Titren agreement among all owner~ of

record. An arrestecl copy of rhe agreemenr bet\\:een the owners of record must be
:,ubmitted to the ZiJning .\dmmisrriuor for recordation on form:; m;lde ;l\'aibble in the
Planning Deparm1t:nr. Recordatintl or tb.e agreement \\-ith the R~.:gister of DeecL must

clk.: place bet-ufe i~.;uance ;)[':1 bUlk~ng permir ror 'In:.' u,.;e ro be 3clTed by rhe ot'f-3ire

parklllg .\;:t::1. . \ sh;lred parkins ,lgreemenr m,ly be renlked ,')nly if ail required oft-~;Teet

park~llg ~pact''; \\ill be pnwided, lI1 .1ccordance \\'irh Sec. 2(1.1:1-lll·R.

F. Parking for Persons \\'ith Disabilities

Effective September 2005 100 Farqo Lard JelJelOJ:ment Code
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Or't-streer parking for pers(~ns \\.·ith dbabllines must be prr >,:ided l!l ilccnrdance \\·ith the

International Building Code.

G. Parking and Loading Area Design
Off-5rreu p;lrking and loa::iing areas must be designed and cC)n~Lructl:d to accepted construction

.ot;u:darcb 10 the ir1du~tr::. Lnless othc~":\:ise cxpressl:.· sLl~eJ 111 this Land Developmem Code or
apprmced b~' the City, all recluireJ off-stre'er parking spaces shall hal.-e an all-we:Hher surflCc. in
[.r or G I zoning di:~rricE only. rea:: :."ard \'ch:cubr circulation a.rea. not including parking spaces.

rna:: be Gushed concrere or similar m:lter:al a~ approved or [he Zoning .-\dlT.ini::ti~EOr.

H. Use of Required Parking Spaces
Rcqutred ofr'-sEItet p,i;'king arCh arc.: [.;. be u.;ec1 ';fJld:: fir the parkmg or' uccn;ed, motor H'hlCk~

in 0peratll1g condition, Recluirl'd Sp'1Ct'.; may nor be lL-ied r·Ol· the clispla~' of gouds tor sail' or
leasc or for long-term ;ror:1ge of \-ehicle:" boars, motor homes, 0111P(.':":3. mobile homes, or
building m;l rerial ~

l. Vehicle Stacking A.reas
1. ~Iinilnllm N umber of Spaces

Off--;rreer st:lcking ;;p~ce:; 3h;111 be provided :1:-; folll)\\'~:

I
Minimum

Activity Type Spaces Measured From

Bank teller lane 4 Teller or Window

Automated telier machine 3 Teller

Restaurant drive-through 6 Order Box

Restaurant drive-through 4 Order Box to Pick-Up Window

Car wash stall, automatic 6 Entrance

Car wash stall, self-sentice 3 Entrance

Gasoline pump island 2 Pump Island

Other Determined by City Engineer based on Traffic Study

2. Design and Layout
Required stacking spaces are SUblcct to :he following de:3ign and la~"()ur :3randards.

a. Size
Sucking spaces mll:, t be :1 minimum of 8 feet b:: 21) t-eet in ~ize.

b. Location
Stacking "pact's :IU:' !1t)r tlTIpedc on- or ot"t'-:31tc tn frlc mm-t:'ments or mO\Cemel1t:3 into or
our or ofr-street parking ~pace::

c. D~sign

Sucking ::p.1ce~ m'.l';( be :3epaLlrt'd t"rom (Jrhe:: mta:ul dnn~".\1::~ b:. rill.;ed I11t'ch:ln.; if
deemed nt'ces~a[' b\: rhe fIr' F.nglL1ee\' r'lJr rrarric m, l',emCtH ;)nd 'al:t'r.

- E7feclI'Ie 3ectember 2ee5 Fargo Land :eveloome"t:cee



L. Traffic Impact Studies
1. _\ traffi.c lmpact s rudy is 1'ecp•.!ired under anyone 0 t- the following circums ranees:
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AJtic~e 20-)7 1 Gereral :e'lelcoment S:ancards

Sec 2C-,J(.j: I Par~lng ard LJcdirg

J. Off-Street Loading Schedule
() ff-:; treer loading space:-i tor L.'1..1cks and ddi~,-er:: \'ehicle~ shall be prm'ided as follo'.n:

Off-Street Loading Spaces Reauired
Gross Floor Area

Retail Sales and Service, Industrial Service, Manufacturing and
Production, Warehousing and Freight Movement, and Wholesale Sales

5,000 to 25 000 1

25.001 to 85,000 2

85,001 to 150,000 3

Over 150,000 4 + 1 per 100,000 sa. ft.

Offices, Community Service, Group Living

8,000 to 100.000 1

Over 100,000 2 + 1 per 100,000 sa. ft.

K. Off-Street Loading Space Dimensions
()r"t,street loadinl? ::~lace:: shall be at least 10 teet \\'icle and 25 teet long unles:: the Zoning
.-\dmini~rr:w)rdetermines thar otl-.;rreer loading \\·ill im'oh-e the use of semi-tr:lcror trailer

combinations or other \"c-hicle:3 in exce:,,:; of 25 feet ill length, in which case the minimum size or
a ~pace shall be 12 t"eet by 5.+ t"eer. All circubtion ~lreas leading co :lnd from such spaces shall be
pr()\-ided on 3rtt'. LndL'r :~o ClrCUlI,:.::ral1Ce shall \"eh:cles be permit:ed rc L:tilize public srreet5 ar:.d
1'ight.;-of-w~~: as their circulation or parking area. l~n1c33 othe:.~.vise allo\\'t:?d by the Cit:: Enginee::

a. Th: propo:ied u::e consist:; of one of the following land uses:
1, Tmck stop.

,,2:, Hospital,

(3) High schools.

i+, Flementar:,: or middle school::; of O\"e1' Gun studenrs,

J .\bior rccreation lnd enterrainmenr facilities. indoor or outdoor.

6. :-.,redical office building of 100,000 square feet or gre:lter at build-out of ,1U pluses

General or corporate ofrice building of II)lJ,ono square feet or greater iH build-out of
all pluses, and

8 RetJil building or.,hopping cemer of I(lI)rlflll square t"cer or greate' at build,out of
aU phases.

.-\t t~le discrl'til)n or the Cir:: F.ngmeer. b;l::ed on one or mort' or rhe followi:1g
cnn5iuera lions:

Proposed land LlSe.' lS l11< ,re inrcn::e than tint 3hO'....n 011 the c; l't)wtb Plan.
., Th:..' prop<:'5::,d de\-eltlpn"en: pr()po:-:ed pill:: turu:'C' ph;l.~e:: i~ de:er:mned to ge:lcLlct'

Feak ;1(11.11' pelk direC\l1 Ir:.ti [,-,ip~ f!l:l!lrc.: eL\Lul [, I '\r grear\.':- dUll 2.),i,
J SC::'<lt:', ir· .J[ .L!;:iC,-::c :-'C:ihbir!:',;(,,-~.~ 'il' ,l:le:.- .1:';:',\, ,h.H :-:u: be ?\:.·:"c.:r .J ,'~

Effective September 2C05 102 F3(90 Land :evelcpment :cee
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;:'rticlf; 2C-07 / '2ereral De\'8!cpmem Standards

3ec 20-0701 ! P3rklng and Loadirg

impacted, such a~ the porenual rOor clit-duough trar-fie,

,-+ :\ncicipated need tor addicion.,d cap:lCi~: in 1::: area where \\-idening ma:,- be infeasible

or ur:Jesirabie, and
,'5 Other condition, as idenritied b~' the City Engineer.

The eLL:' Engineer 5hall aLe lU'."e the .1lHhoriry to \,\·at'.-e tl:e rt'(jUlrement tor II t~·;l.t-tlc

imoacr stud\' even itO one of the abu\"t' cr:reria is met.. .

) lhe ,t~lge ar \vhich a traftle llnp:lct ~tud:: may be L"t'lltlll"ed ..:hall b·~ 0!lc ot- rhe following:

a. Category 1
l ,\ppliC:lUOIl for change t!) land L!~e pian
2'" .\pplication for rezoning

_\pplicHlon for subdi':ision

(~/' Planned L- me De\-elopmenl

The rfT1C\\' '-:If:1 C:He~F(),T I rr:1 ffic iJ1lD;ln ..:ruc!" 1nd rh,> ,) ~.~f)ciared recc'mmencbrlon:: 1":
....: • L ~

r::sult of tl"..,l~ study shall follo\\" the san:e review and approval praces:> as required in

Sections 20-090j, 20-0906, 20-090-, and 20-0908. The 'ls:5ignmem of financial

respon~ibiLity for reyuired impro\cemenr;:: shall be rc'\-ie\\-ed and appro\"ed by rhe Board

of (iii: Commissioners.

b. Caregof)- 2
l, _-\pplication for building permit

~

I

~

- -L
I

:-

The revie\\" of a Category 2 tr;lftlc impact study and the a3~ociated :-ecommendauolls 13 a
result of rh:H study shall follm~: the same revie\v and apprO\"al process .13 required in Sec.
20-0913 and as curled om during eSl:lbli~hed sire ?bn re\-ie\v pracuce3. The <lssignmem

of tlnallcial responsibility for required improvements shall be re\-iewed and appro~.-ed by

the Board of Cit\" Commissioners.

The fnlln\\:ing shall be rhl' process for conducting a traffic impact study when required:

a. The cost of the rraffle impact Study shall be the responsibility of the applicant unles:5

conditions exist whereby a form of cost sharing is appropriate, as derermined b~.· the

City Engineer.
b. The City shall be the contracting agent :'clientj \\"ith the consulranr:,s) from \\"hom

cost e::>umate5 are recei\-ed. :lOci with the consulranr hired ra carry out the smdy

unles3 otherwi~e apprO\-ed by the Cit;: Engineer.

c. _\ppeals reg:L"ding the deterG"'jnar.ion that a traffic impacr study is needed shall be

made ra the Planning Commi::;.::ion.

I
i

-
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Sec 20-,j9C9 .Corditicrai Use ;:;ermlts

§20-0909 Conditional Cse Pernlits

...

".
-
.....

-

-

A.Application
.\ complete apphcario'l rur .1 C:ondiuor1.l1 L sc- Permit ::;hall be ~UblTlirred

w the City Pbnner In a [o:.-m esubli::hed by the Ciry Pbnner. along \\"ith

a nonrefundable fee that (US been establishc:d b~: the BJ)ard of Cit::
Cornmi~~ioners. ~(j lppUCaUo!l will be processed uncilrhe applicacion l:'

complete and the :cqul::-ed ~-ee ha" been paId.

B. Revie\y and Recommendation -- Ci tv Planner
rhe Cip," Plannc:r mu::t re"iew each proposed Conditional L ~e Pennit
and prepare a repcn rlur rc'.-ie\v; thl' applicuiorl tll light or the

Comprehemi\-e Plan, the .-\..-eJ Plan, the general reqllir:~'mentsof thl"~

Lal'.d Den:lopmenr ()Cle and the appuClble rc,:ie.\" criteri;l set forth in

this section.

C. Revie\v and Action -- Planning Commission
'111e Planning Commission l:ll1S t hold a public hearing on rhe proposed
C.)[1dlu()n.l~ l",;c t't:uniL 'illJ, at Lhe c~u::e O~- Llle pllbuL llearillg, aei lU

approve or deny the Con.ditional L se Permit reque:; r. In acting on

Condition,d l- se Permit reque:ts, (be Planning Commis;;ion shall be

authorized to in:pose such conditiolE, safeguard:: or restrictions upon

the prcrn.ises benefited by the conditional use as 111ay be necessary to

reduce or minirnize an~" potentially injurious efrect upon other properr)"

in the area, or :0 carry Ollt the general purpose and intent or this Land

Development Code, so long as the condition, safeguard or restriction

relates to a 5ituation created or aggr;l\-ated by the proposed use.

Conditional Use
Permit

Schedule ,

'~'

( Public '-.
Notice ./

I
I
i Stlff

II' Re~iewl
. Repo,i-t

•. :. .
.:. .:

Appeal to
City

Council

D. Revie\v and Approval Criteria
In reviewing any application for a

Conditional L· se Permit, the Planning

Commis5ion shall identifv and e\'aluare all

factors relevant to the applicaton..-\

Condiuonal l- se Permit mar nor be
approved uck:s the Planning
Commis:5ion finch thar all of the

follo\'ving criteria, as :1ppuoble, h:1\·e been

:-laGS tied:

Commentary

rN·ot··a·ii'·(i·tii·e·co·n·d·i·t·i·o·n·~·I···u·~~··p·e·~'m'it"Ap'p'~o'vai"C~ite~ia""'1

1Will apply in every case. Only the applicable criteria will ~

lbe used in determining whether to approve or deny a 1
1Conditional Use Permit. A development that does not j
1involve the use or extension of utilities, for example, 1

\'Jill not be evaluated pursuant to the criteria of 1

j.e?E.~.g!.9.1?~ ..9.:.?: , ' 1

-

t. The:' prop()~ed condir:iOlul use complies with ,lll applicable prO\"lSiOl1:3 of thi:; Land
De\-el0pl71ent COl~e and \\·ill conform to the geneol \l1renr and purpn~e 0[- thi::: r,anJ

Den:lopmen t Code:

The prr)po5ed Ci)\1(~i:i'H'.~ll u,;e .It [he ,;peClt:ed !r,cw,m \'. ill [:l\1(ribu:e ro :ll1J promote the
\\·dr-aft:' ;)f ~'IJt:\"enience 0 t· the puouc:

Effective Sectember 20C5 147 =3rgo Lard DeveicomenI :cde
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Sec 20-,:;9C9 l:ondiHcr.aIUse ;::~r11Its

1'1:e propo::ed concl:u!)!1;ll u.-;c will nor Cl~:~e ~llbst:lnti;ll tnjury to the \"ah.:e of orher pr()pl.:r~."

in the neighboJ:ooc in \\:hich it is to bc looted:

The locauon and size of the conditional use, the nature and intensity or the operation

lnvoh"ed in or conuucted in conneC:1on \\"irh it, and the location or the site \....irh respect to

streets Q"~vin2 acc(''i~ [i) it are ~uch dur tbe c..:mdirional usc will not dominate the immediate

neighb~rhoZdso as to prevent d("':e!opment .md 115e of :1eighboring property in accordance
\\ith rhe 'lpplic:lble zoning di:,t:-lct ~·egtlbuon:,. In determining whether the condirjonal USc

\\:U d()cnilute thi..' immediate neighborhood, consideration shall be gi"'en to:

~
I

..

-
-

-
..

,l. I"he 1'.)C1~l()n, r'.:li1,re and heIght of buildings, ~trl:crurt:::i, wall;;, .mel r-cnce:; on. ~i1l:.· site: and

b Till' [~ature and e~:el1r of propo·:c·J landscaping and buffering on t\it· ~itc.

j .\cleclu:Hc uullty. drainage, and orher~llch nece3:;,1l~; fac:lltles and sen-ices h:l':e bee:1 or \\'i11
Dl' ?rovided :17 the lime of de-:e!()pmcr'.r: and

(). ,\dcclu:tre aee(s.) rO:h.ls ;)[ ('nrrai1ce Jnd exit JriH:s \vill be prov~dcJ and be 50 designed to

pr..:\"enr [raftlc hazard~ and te) minimize tra~-tic cnnge..;lion in public street..;.

E. Notice of Public Hearings
1. \v'ritten Notice

rhe Ciry Planner slull pro\-ide \\":-it7tTl notice O~- the Planning CommiSSion public hearing III

accordance with Sec. 2t}-090 l-F.

2. Newspaper Notice
~otice of the Planning Commi:3sion's public hearing on Conchuonal L'se Permits 511<111 be

published in accord:lnce wirh Sec. 21)-0901- F.

F. Appeal of Planning Commission Decision
1. Appeals to Board of City Comn1issioners; Tin1ing

.\ppeal:: from the action of the Planning Commiss:o!l on an application for Conditional L" se

Permit approv;ll rna~' be taken to the Board of City Commissioners b:: filing an appeal with
the Cit" Planner.

2. Right to Appeal
The follo\\-ing persons and ~ntities shaU have standing to appeal the :1cuon of the Planning
Commission 011 an :lpplicarion for a Conditional L" se Pernur apprm-al:

a. The applicam;

b, Th .... Planr.ing Commission or :1n~: member of the Pbnning Commi~sion:

d. .\11\' per.~nl1 ··.dlii rcccl'.-ed ma:leJ I1r)t!ce O~- the publIC hearing:

...

-I =ffectilJe Septemter 2005 148 =ar~o ~ard Jevelopment :coe
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,':'rtlcle 2C-09 Jevelcpmer.t ?ev:ew o'oceaures

Sec 20-0SC~ C:Crc:itlcrall..ise =er'ilits

potentially .lggric'v-cd b:: rhe appealed acrion; ,md

r. ~\r..y pt:r~on gi\-en the right of appeal b:: Lw:.

3. Action on Appeal
nit' Board of Cit:: Comn-:i~~lol1e;'s dull cGn~ider the appealed Conditional l'St' dec:sion a:: a
n('\1,: rna rter in a public [learing and. ar the ci')se of the public heal;ng. Jet to appr(jn~ or den:..
the ol;ginal appl.icaool1 f, Jr Condicion;ll C s(' Permit ,lpproval. The procedure .Ind required
nooce ,hall be the same ,1-, n':CJuired of the original ;lcunn before the IJbnning Commission.

G. Limiton Successive Applications
[r- rhe Board ot- Cin: Commi~:iiol1ers denies an applicuion r-or a CondHlonal L'se Permit, an

application for the :iilmt' u,e on ~Hl:: portion of rhl' subject tract rnay nor be rerlled by the origmal
app[lCll1!. for rhr::-c mnnr!l;; fr~)m rhe d:1re of tLe R();l~'d of Ci\: C()!n!ru~-:!o!:erc:'public he:lting

H. Amendments
Tht: procedure fur amending :1 Conditiunal" se Permit shall be the ~ame :1S re<'1uired for the
or:gin:11 appro,-al.

Effective Seotember 2005 149 F3rgo _and ~e'leICDmen! Cc<le
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Sec. 20·091 3 : Builcing ?erinlts

§20-0913 Building Permits
Building Permits ::ihall be relluired in accordance with applicable pro\-ision~ ot- the ~lunicipal Code See
Sec. 21-CJ I.. Thi:: section ;ct::i out the required re','iex and approya: procedures for Building Permits.

A.. Application Submi ttal
.\ compkte applicltlon frlr a Building Permit shall be ~llbmitteJ ro the BuilJing 0 r-ricial in a
form esublished by the BI.lilcl11g 0 t'r:cial along ,,\·ith a nOl~-ret1.1[',daole fee that has been
esrablished 0:' the Bl);ud of Cir:: Conu'7li~";lf)ners. \:0 BlIi1L~ing Permit application sl:all be

processeJ until the appLicHwll 1:: compler~, all :tppLicable Je\-elopmt:nr appro1:als have been

secured .md tht' reqllL:ed fee ius bct.'n patd, BUilding Permit:: may bc i~ ::ued only fcr
c1e\-e!opmenr or: Leg:\l Lor;; provided, hn'xe\"er, thar :1:; co loc.; oUEide rhe corporate City limits

,1nd wirhin rhe :1~el Whl':'C rhe Cir:\ i1,lS exerci::-cd it:: extnrcrcirorial zoning jurisdiction, rhe
Zoning .\Jmini;; [tator :s :llnhorizecl to \\'ain' I!:e relluiremcnr rbtL the lo( be shown on a
Subdivlsion plat rhat has been recorded in rhe ofrlct' of rhe COlll:~: Regi;;ter of Dc-eds \d1C:1 thL'
Zoning :\dmini;;tutor is satistied rh:H roadway access anu Jriveway i:-:sues as iclencitied in Sec.
2()-IF02 and sl:bJi\-i::ion design and impr()\-emenr i~sues a:; identiried in Sec. 2n-o() 11 can be

properly addressed \\-ithout ,1 platting or ::llbdi\-isiol1 ;lpprnval prnce~"

B. Revie\\' and Action - Building Official
the ButJding u t'rlcwl shaH be reSpOt131bie for conducting re,'lt'WS (ll ui.'Ii:rmine if imendL'u U::it'S,

buildings or srr..;ctures comply \\-ith all applicable regulations and standards, including the
building code. The l3uilding Oftlcial shall not issue a building permit unless the plans,
speciticationsand intended LIse of such buildll1g or strucrures or parr rhereor' conform in all
re::pects to rhe pr()\-ision::; of this Land De....elopmenr Code and the building code.

~ource: -I-OJ9 C'{jl)(j).

- =rectl'/e 3ectemcer 2005
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~.rtlcle 20-12 Definltcns

Sec 2C-12C3 ' I..;se Categcfles

§20-1203 Use Categories

A. Basis for Classifications
L':;c C:1tegooes clas:;iry land '..lses and :1cw...:tie~ inrrj U:il' categories based on common runction:ll,

product.wor ph::sical ~lur:lcte;:-i:itics.Cluracteri::tic:i include the type and Jmount of activiry. the

type of customer:; or residents, how goods or sen-ices are sold or delivered lnd site conditions.

The '.-be categorie:: pro':rde a s:::;t(:~ma:ic ba::i~ for 1:-: sigr::ng pre:icnr and nWlre land LI.'e~ inm

appro,?riate zoning disuicrs.

L. Principal Uses
Principal use, ~He ,t;:;::'lgned ro the cat~gor:, th~H most closeh d('::,cr~be~ the nature of the

principal usc. The '~Characrl'ri:::tic~" subsection of e:lch U'l' categnr:' describes rhe commO:l

cluracteristic:3 of each principal use.

a. Developlnenrs with l\Iultiple Principal Lscs
\,Olen ,111 principal uses of a den:lopmcm t:l11 wirhm one use category. the entire

ck,-elnpment i:; as.5igned ro that u,c category. c-\ developmenr thar conrain5 a cot'fee

:;liOp. ~JC():\..;tore .1l:d b;,ke:~.. ~-,):, e::cu:J.pll:.', \",Vll~j ~( eL,,; ;:t;cd in the Retail S;l~C.~ Jnd
Service category because all of the dl\\'elopmenr's principalu~e5 are in that categor~...

\\llen the princIpal uses of a de,-elopmenr fall within different use categories, each

principal u:;c is classified in the J.pplicable caregl>['. and each use is subject to all

applicable regubtions for thar category.

b. Accessory C ses
.\ccessory uses lre allo\"ed by-right in conjuncuol1 \~:irh a prmcipal use unless orhen\'ise
::tated in rhe regulation:: ..\Iso. unles:, othenvise :,ured, accessory uses are subject to the

:5ame regul:1tions as rhe principal use. Common accessOl~,- uses are listed as eX1l11ples in

the use category descriptions.

c. Cse of Examples
n:e ;;Ex.1mples·' subsection of e:1ch use caregory li3ts common example:: of uses

included in the respective use categ()l~:. The names of these sampk uses are generic.

They are based on common meanings and not on ";;hat J. :ipl.:citlc U5e may call itself. For

example. .1 use that calls itself ~"\\1101esale \\·arehouse" but thar sells mostly to

consumers, is included in rhe RetaLl Sales ~U1d Service category radler than the \\"holesale
Sales category. This is because the acnlal activity on the sire matches the description of

the Retail Sales :l11d Service category.

B. Similar Use Interpretation Criteria
The follo'.\-ing considentions shall be used in making similar use rnterpreracion~ '.See also Sec.

2()-040 I-F):

l. The acrual or projected characten::: tics r)f the .1ctiT:ity ir. rehrion ~hip to the, LEed

clu~acteri~tics of e:lch use CJ.tegory:

111t.' ceL!ti':e JIllOIJm or ,lte are:1 or rl.-lor space and eCI'.l:pmenr devoted t,) the ,lcrj-nt::~

.. afectl'le 3epternoer 2C05 188 Far~c ~ard Oe'lelocment :::ode
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Fargo City Commission
200 Third Street ~orth
FargiJ. North Dakota 581 O~

H.-\ \;0 DEL IVE RY

GARAAS LAW FIRM
.\TTOR~EYS AT L\\\

De.\[ores Office Park
1.3 [-1 23n.1 S(fee[ SUU(!;

Farg,' :\' lnn DakDu .,31 i) j-.3 -t)6

\lay 6. 2008
TdephJflt'

-\reJ C (Jlk -(J 1

.2 t )3·- 21 1

,-
-

-

RE: \Iay 5. 2008~ Agenda Item #-t(b):
De\'elopnlent Plan for the proposed Tax Increnlent
Financing District ~u. 2008-01 to redevelop an area
s8 ~~ t ~~ 'I '," ~s~ c f· 1'" th •\ .•; ~ r~ ~: ~ :'ic r: !~ ~ ~ c! ~~.. ~ b ~.. ~ ~ ~ t

Boulevard

Dear Fargo Cit) COlnnlissioners:

r am \\riung as the attorne: tor \\IlIIl.lrTI l', Rako\\·ski. the o\\ner of propert:
CQITIlTIonl) referred [0 as 1-+2.+-1-+26 12!i" :\venue ~onh. Fargo. t\orth Dakota 58102, rvlr.
Rako\\"ski is deeply con-:erned about park.ing issues and elnergenc: access issues arising out
of this project \vhich apparently includes ~'OtT-Site Parking", ~lr, Rako\vski is deeply
concerned aboLlt the tlagr:lnt disregard of Fargo~s o\\n la\\s as exhibited bJ the City Planner.
the Planning Commission. and Inost recently~ the Fargo Cit) Con1111ission.

Please be advised that ~;,off-site"parking cannot be authorized \vith respect to the
above described project. Fl\IC §20-0iOl(e)(-t)(a), entitled ~;'lneligibleActivities'" \vhich
provides for a limitation upon any possible '·Alternative Access Plan'" reads as fo11o\\'s:

-
a. Ineligible .-\ctivities

Off-site parking nla~ not be ll.)ed to satisf) the off-street
parki ng stan dards for res ide n t ia IllS CS (e xc cpt for guest
parking). restaurants, con\enience stores or other
convenience-oriented use~. Required parking spaces
reser"ed for persons \"ith disabilities nlay not be located off­
site.

-
-

In that i tIS ill: r0 5~ ib1~ U:1dcr F(1 rgo'::; ~ , 15tl ng la\\:) t ,-, r r0 '. ide fa ran) ..0 tT- :) ite
parking"' \\i[h respe-:t ~G the ;:u:1d~lb;r:. p~l:l,ing sp,L:e r;:q.lir::';l~nl5 d:)~ociated \\ith the
[-.::) lC-:::1:t ~~: (:drl; .~<: I::' LIl: pi'Llj~...: ~ ~t.' )"l': I": I.: J~>. '. ''':. ~li',j :1:;.: :~ ,'0 i~.\..: ~k "'~.: t-: C\..'j JOO\ C apparentl>
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req uires such "off-site pJrk.ing·· [d ue to incldequate parking spal.:c tu accommodate 9~5 1I)

square feet of rentable cOluluercial space and 16 apartlnents on the upper tloars of the
C0l11lUerciai space]. the Cit: of Fargo. acting through its en1p~\)yees or comll1issions. should
not seek to appro\'e thal \\'hich is forbidden, lt \\ould also appear that sOlne of the proposed
CO[nl11erci~tl acti\·ities. as \erball~, cie:;cribed. could not be Sel'\ i-:ed b~, alternative off-site
pdrking.

Our i"c\ ie\\ 0 ~'the fargo \ Iuni cipal Code does n()t iJel1ti fy an> method for al11endnlent
ofrhis ordirl~tnceb) Ji);·cgdrd. Ti1e Cft) O' FCI'go S!'lOU:'C 1 ill':n?:i;~:tc'!..·. eel,':: specie! meering
r" (,.,[I,;.J r··'··o '., I() 'I' J! ,';':' (. -. /I.J -.;.". '.. . " \ r··· ~ ~ .~) (;;: (I . • r • i r . , ,)' • r (.,. ;J"" ~ [ " . I •dJ l. .'\~ I.H.. '- .', .. I .... ~,)}. L) clCo,- •.LU!, U. ' "".: _ . ..:.1, )~'. (;(.'/ .,ilt:l}';p!2·~, d) C::-,-'unr:"'{~J?1 ,Ilt: c.t:.) J,~

' ..,,\.r, ,rJ.,i,· ,cJv,.-,.-",{'?.J Or~. r:·,·, C~;['· ot'F,',"u,'
:4,........J ..... ' .... (.".. 1 c,./;. .... ,'- Co .. L r.t' l-r.C: ~. ..Y .,' 1.." ::::~~

Demand for Public Records If Decision .\or l'iullitied b\ Special j\!Ieeting

Should the action cot be: in1111ediarcl: nullified b;- such specidllllceting process. please
provide copies of the following docul111::nts that purportedly e"i.:;t ~.;:, tt" T?'\ ~!",.I:!"~~:le~~

Flr.anci:l.g District ~o 1008~O I appro\ed llst evening b:,· a VOk of -+ in fa\-or. 1 opposed:

A \\rittcn J.green1ent for an off-site parking area in ~()rth Da!,ora State
UciYcrsit)'s "To< Lot \.\hich is "attested" to b> the '\)\\'lh':1':; ofrecord'~ of"T"
Lot and the "0\\ne1'5 of record" of LOb Sixt~en (16). S~\enteen (17) and
Eighteen 1'18)~ Block Fourteen (14). Kirkhalu's 2:'d Addition to the City of
Fargo. The written agreement is the dOClllnent required to exist according
to Fi.\IC § 20-070l(E)(~)(d).

A copy of the Planning DepdrtmCI1t's fOrln(s) \\hich contain the \\oTitten
agreen1ent re ferenced in :; 1 above rcqu ired to be "subtnitted to the Zoning
A..dn1inistrator for re(ordation". The fornl is the document required to exist
according to F\IC § 20-0 7 01(E)(-t)(d).

-

-i

...,
J. A copy of the 5z,bJJurtt?d ",-\Iternativc _~\cce5S Plan" that represents a proposal

to rned \ ehicle parki:1g and trar:sportJ.tion access needs b; ll1eans other than
providing parking spJ.:es on-site in accordance \\ ith the OtT-Street Parking
SchedII Ie: 0 f Se( : (I - I) -; I) I-B The StI bmit ted ... .-\ It L' rna t ive AccessP Ian" is
~l doc 11 n1 Cn t req II i r t' d toe \ is t ace 0 rdin g t n F:\1C § 20 -If;0 l(E ).
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-
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A coP;' 0 f the ".-\ I:ernat l\ e .-\C.:essP Ia0 \ . r' sub mitL:d lnthe fo rrn establis hed
by th~ Zoning .-\dlninistrator \vhich derails ..th~ Lype 0 r altcrnati\ e proposed
and tb: rationale f,)l" :>llch d prOpOSl.l!.'· The submitted "Alternative Access
Plan" is a document required to exist according to F~IC § 20­
Oi01(E)(l )(a) .

.-\5 t() the cop:', of the ··.-\ltcrndi\c .-\CCe'S:) Plan l.. )" sl~brnitted in the fornl

eSLl.b iished b: tl: ~ Z,Hling Adr'lli 0 istr:ltor [re f~ren..:ecl in =-.+ abo\ eL please
pro ... ick d COP) of that \\hich \\(15 "l~1adc d\ailabk tvlh;.: publico" The public
has] right to such dUCU111cnl according U) F\lC ~ 20-0:0 IlEHl)( a), and as
p,1rt of;. our re:)por.se, ple~1Se pro\ iJe d COP:1 of th~ Jo;:unlcnt used to infecT:
t~'l~ pU~J:;": of ti,~ ..:.\.i.}:~il'::( of sU'::!', '~.-\ltC;Tl~lt:··.;.:: ,\,::(-:~., PL1:-'d .f". P~~a.3c ~~~C

pro\ick J ll:it of the ncll11eS of those LTIcl11bc:rs uflhc public th~ll received such
...:.\.1 ternati \ e .L\ccessP lJ.nI . )... The sub nl itt ed ".A 1tern a t ive AccessP1an~, is
a doclllllent requircd tu exist according ttl F.\lC § 20-0701(E)(1)(a).

I ~'thc .\ltcrnali\ e -\ccess Plan proposed] reduction ofno 1l10re than 25 percent
or 25 parking spaces, please provide a COP) Ofdl1) d,)CLllnent that identifies the
dec is ion 0 f the Zuning .-\dn1inistrator [i:lutl:orlLed LO review and act on such
AIternati Vc /-\ccess Plan 1. and a copy 0 f the "\\ ritt~n notice 0 f the request" that
was lnailed ·'to all property owners \\'ithin 150 feel of lh~ subject property at
least 10 d"lyS before the Zoning Adn1inistrmor takes action 00 the plan"· As
part of this requesL please provide a list oCthe nan1es of the property o\vners
within 150 feet of the subject property that received such written notice. The
docunlents requested Olllst exist if action by the Zoning Adnlinistrator
took place according to F\IC § 20-0701 (E)( 1)(b)( 1).

[f the AIternJti\ e .;"\CCCs) Pbn proposed a reduclion 0 f rnore than 25 percent
or tTIore than 25 p:lrking ::;paces. please pro\ ide a copy 0 f an~. document that
identities [he "re\ ie\\ anJ action by the PLtnoing COLnlni::;sion. in accordance
\\irh the Conditiunal L'se Pennit R;:\ie\\ pri)cedures of Sec. 20-0909"· The
documcnts requested Ollist cxist if action by the Planning Commission
took pLlce according to F\lC § 20-0 70U E)( 1)(b)(, 2). As part orthis request.
ple:~se pr:)\ick the t011o\\ ing required b:·. F\IC .~ 21}-0009:

-\

,
)



[ftr~ere is a lhargc for such photocopies gr-:ater than S50.00. please advise in advance.
If)ou hav~ any questions concerning this inaner. please f;;.:el free tn ..:ontact 111e at any til11e.

In tbe public presenIation last evening. ~1 COnllTIcnt \\ as mack about peak hours
of parkin~ Llsed b> the :\DSC COlnnluters, I f ~'Sharecl Parking" \vas ever
utilized as the basis for the Alternatl\ e: Access Plan, please provide all
doculnents a~sociated \\'ith such application. including th~ Illandatory ~'shared

parking analys is ,. that ckarl) demonstrates the: fe:ls ibi Iil) 0 f shared parking."
All of the required dOClln1ents~ notices. studles. and agreen1ents are set forth
in F\1C ~ ~o-o;o I(E H}). The documents rcq llested III list exist if action by
the Plan ning C onllllission took place accordi ng to F~lC § 20-070 1(E)(5).
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8.

B

required b:- F\ lC ~ 20-0909181,

A cop) of the n1inutes of the public hearing of the Planning
Colnmission lYleeting that acted upon th~ ,,\!krnati\c Access Plan as
req ui red b> F\ lC ~ 20 -0909, C ), .\s part 0 r~ your r·~sponse to this
request fur d~h.:lI1nents, pl;:ase pro\iJe d cop> of the \otice given by the
PIJ.:1ning COlnlnission as required b~, F\ lC ~ 20-090 l( F) Furthennore,
pkase pro\ide cop~, 0:' the "\\Tiaen notice by fi(st class [rial1 (0 all
0\\ ners () Cthe subj ec: t pr~)pen~. and all pl'Open: 0\\ ner.; \\ ith in 300 feet
of the subject propert; The notic~ shall be depusited in the U.S. lnail
,~~ k J St 15 c! ~t~. S be f~J r~ Lheli ~.S! :) ( he dLJ k'd P\.1 :) Ii~ hearing .. Asp art 0 r
~h,:," ",.,,"';:"-; ,,,I'''''''I~',r-' '''''.,\ ;.-'\':" ", \;-:1 ".r th ..> "",ll)',"": ,il'I"l~' r,-nnr>l'f\, n\\.'nf'r~
..... J ·-"l,,-J·· t-" __'~- 1'~' • __ •••• -,. v ...... ,., .. -, '- .- (" ,J r ". " ,.' .~

\\ithin 30U fc~t ufthe subject prup~rty that r-:Ccl\ ed such \\-ritten notic~.

PIeJ.se pro\idc J cop:. uf the published nl)Lice of such hearing. if so
pubIishee!. The docUlnents re"'l ue :;[.:(: In lbt t':-.. ist if action b:. the
Planning Comnlission took place according [0 F~lC § 20-0909(C-E),
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