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STATEMENT OF THE ISSUES 

[¶1] It is the Petitioner/Appellant’s opinion that the Supreme Court overlooked or 

misapprehended the importance of Ms. Condol’s testimony at trial as factual and not 

scientific evidence and the trial court’s failure to hold a hearing on his Motion for New 

Trial. 

STATEMENT OF THE PETITIONER 

[¶2]  On July 30, 2009, Art Tibor filed a motion for acquittal or new trial which 

specifically attacked Ms. Condol’s testimony regarding “The Child Sexual Abuse 

Accommodation Syndrome” (“CSAAS”).  On November 18, 2009, the District Court 

denied Mr. Tibor’s motion without first holding a hearing on the matter.  Mr. Tibor 

contends the district court incorrectly denied his motion and that a hearing should have 

been held at which time he could provide testimony and/or legal argument in support of 

his motion. 

[¶3]  Pursuant to Rule 40 of the North Dakota Rules of Appellate Procedure, Art Tibor 

requests the undersigned attorney file this Petition for Rehearing of the North Dakota 

Supreme Court opinion and judgment dated May 11, 2010, which affirmed the lower 

courts denial of Tibor’s Motion for New Trial.    It is the opinion of Mr. Tibor that the 

Supreme Court overlooked, or misapprehended, the importance of the fact that Ms. 

Condol’s testimony was factual and not scientific and that Mr. Tibor did not become 

aware of conflicting articles to attack Ms. Condol’s testimony, referred to in his appeal, 

until after trial.  Mr. Tibor argues that Ms. Condol’s testimony was given immediately 

after the alleged victim testified and that the Supreme Court overlooked, or 
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misapprehended, the importance of how the jury would have received this inadmissible 

“factual” testimony, given by Ms. Condol to explain the alleged victim’s testimony.   

[¶4]  Lastly, Mr. Tibor argues that the Supreme Court overlooked, or misapprehended the 

importance of the fact the district court failed to hold a hearing on his motion for new 

trial at which time he, or his court appointed attorney, could present testimony and/or 

legal argument in support of his motion and in support of the newly discovered evidence.  

CONCLUSION 

[¶5]  Art Tibor respectfully requests a rehearing of his appeal.  
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