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STATEMENT OF JURISDICTION 

[¶3] This Court holds jurisdiction over this proceeding pursuant to Article VI, Section 2 

of the Constitution of North Dakota and Section 27-02-04 of the North Dakota Century Code, 

which provides that “in its superintending control over inferior courts, [the Supreme Court] may 

issue such original and remedial writs as are necessary to the proper exercise of such 

jurisdiction.” Supervisory control over inferior courts is used to rectify errors and prevent 

injustice. See Heringer v. Haskell, 536 N.W.2d 362, 364-365 (N.D. 1995), Continental 

Resources v. Schmalenberger, 2003 ND 26, ¶ 7, 656 N.W.2d 730. 

STATEMENT OF THE ISSUES 

 [¶4] Whether the Fargo Municipal violated Terry Adams’ constitutional rights by 

denying Terry Neil Adam’s request for removal to district court and a jury trial, where Terry 

Adams faces a fine in excess of $25.  ADD-010. 

STATEMENT OF THE CASE 
 
 [¶5] The underlying case in municipal court involves a city ordinance violation by Terry 

Neil Adam for failure to obtain a required Fargo permit for vehicles of excessive weight and 

size. The fine for such an offense is in excess of $25. ADD-010. The attorney for Terry Adams 

requested a jury trial and that the case be removed to district court. Judge Stephen Dawson and 

Clerk of Court Susan C. Thompson denied the requests.  

STANDARD OF REVIEW 

 [¶6] The standard of review for a claimed violation of a constitutional right is de novo. 

State v. Severinson, 2013 ND 121, ¶ 4.  
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ARGUMENT 

II. THE MUNICIPAL COURT’S REFUSAL TO ALLOW TERRY ADAMS A JURY TRIAL IS IN 

VIOLATION OF HIS CONSTITUTIONAL RIGHTS PURSUANT TO N.D. CONST. ART. I. § 13. 

[¶7] The North Dakota Constitution provides for jury trials in cases where a person is 

charged with violating a city ordinance and the possible fine is greater than $20. N.D. CONST. 

ART. I. § 13. Terry Adams has been accused of violating a city ordinance and faces a fine in 

excess of $20. ADD-010. Under the state Constitution, Terry has a right to a jury trial in this 

case. Id. By denying Terry his right to a jury trial, the Fargo Municipal Court has denied Terry 

his constitutional right. 

[¶8] The Constitution of North Dakota provides that “The right of trial by jury shall be 

secured to all, and remain inviolate.” N.D. Const. Art.  I. § 13. The North Dakota Supreme Court 

fleshed out the scope of Section 13 in regards to municipal ordinance violations in Reimers v. 

Eslinger. Reimers v. Eslinger, 2010 ND 76.  In Reimers, the North Dakota Supreme Court 

determined that “the Constitution of North Dakota provides [Defendants] with the right of trial 

by jury for a noncriminal municipal traffic citation punishable by a twenty-dollar fine”. Id at ¶27. 

[¶9] Terry Adams has been charged with violating a municipal ordinance for failure to 

procure a city permit before operating vehicles of excessive size and weight on Fargo public 

roads. Terry Adams faces a fine in excess of $20 if found guilty of the violation. As Terry’s 

violation is a municipal ordinance violation in excess of $20, according to the decision in 

Reimers, Terry Adams has a constitutional right to a trial by jury. 

[¶10] Terry’s request for a jury trial was unconstitutionally denied based on Clerk of 

Court’s belief that the Reimers’ ruling does not apply to “infractions”. However, the Reimers 

ruling does address this argument and finds it unpersuasive. “We [Supreme Court justices] are 

also unpersuaded by the City’s argument that Reimers does not have a constitutional right to a 
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jury trial because he was cited for violating a petty offense”. Id at ¶17. The language in the North 

Dakota Constitution is all inclusive and therefore includes all ordinance violations with fines 

greater than $20. Though Terry Adams’ offense may be petty or an infraction, his right to a jury 

trial is provided for under the North Dakota Constitution. 

CONCLUSION 

 [¶11] The North Dakota Constitution provides Terry Adams with the right to a jury for 

his city ordinance violation trial. Terry has requested a jury, but his request was denied by the 

Fargo municipal court. As such a denial is a violation of Terry Adams’ constitutional rights, the 

petitioner request that the Supreme Court order the Fargo municipal court to acquiesce to the 

jury trial request. 

 Respectfully submitted and dated this 2nd day of February, 2015. 

 

JOHNSTON LAW OFFICE 

 

/s/ DeWayne Johnston    
DeWayne Johnston (ND ID #05763) 
dewayne@wedefendyou.net 
221 S 4th St. 
Grand Forks, ND 58201 
Tel.: (701) 775-0082  
Fax: (701) 775-2230 

       Counsel for the Plaintiff 
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Johnston Law Office 

November 7, 2014 

Susan Thompson 
City of Pargo 
Municipal Court 
402 NP Ave. N. 
Fargo, ND. 58107-0049 
701-241-1320 (facsimile) 

RE: FA-2014-CR-03903 

Dear Ms.Thompson: 

Via facsimileonly 

221 South 4th Street 
Grand Forks, ND 58201 
Phone: (701) 775-0082 

Fax: (701) 775-2230 

I am in receipt of your letter dated November 6, 2014. Your court no longer has jurisdiction over 
the matter. Because the amount of the fine in this case exceeds that allowed by the North Dakota 
Constitution in relation to petty or infraction based allegations the defendant is entitled to a jury 
trial. 

"It is well-established, however, that:[t]his provision of our constitution that the 
right of trial by jury shall remain inviolate neither enlarges nor restricts that right 
but merely preserves it as it existed at the time of the adoption of our 
constitution." 

State v. Anderson, 730 N.W.2d 570, 574 (N. D. 2007) citing to In re R. Y., 189 N.W.2d 644, 651 
(N.D. 1971). It preserves the right of trial by jury for all cases in which it could have been 
demanded as a matter of right at common Jaw at the time of the adoption of our 
Constitution. General Elec. Credit Corp. v. Richman, 338 N.W.2d 814, 817 (N.D. 1983). 
Compiled Law of Dakota Territory (1887) governs the right to trial by jury. State v. $17,515 in 
Cash Money, 670 N.W.2d 826, 827 (N.D. 2003). The legislature has the ability to limit the right 
to a jury trial by creating new statutory procedures or proceedings. State. v. Brown, 771 N .W.2d 
267, 281. (N.D. 2009). But the legislature cannot limit constitutionally protected rights, 
including the right to a jury trial, if it existed at the time the constitution was adopted. Riemers v. 

Eslinger, 781 N.W.2d 632, 639 (N.D. 2010) citing Barry v. Traux, 99 N.W. 769, 770 (N.D. 
1904) (stating the legislature cannot "destroy by legislation . ... . .  any of the substantial elements 
of the right of jury trials" secured by the state constitution). Please forward the file. 

c-�===== 
............ �,--

DeWayne Johnston 

Sincerely, 

cc: Jason Loos 701-476-4179 (facsimile) 
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IN MUNICIPAL COURT, CITY OF FARGO, STATE OF NORTH DAKOTA 

City of Fargo, 

Plaintiff, 

v. 

n n's o y

Case# FA-2014-CR-03903 

Terry Neil Adam, 

Defendant. 

MOTION TO AMEND CHARGING 
DOCUMENT AND CONTINUE TRIAL 

The City of Fargo hereby moves this Court for permission to file an Amended Information in 

Lieu of Citation in the above entitled matter, ir1 order to correct an error on the charging document. 

The citation alleges that the defendant committed the offense of "Permit Required for Excessive 

Size/Weight," in violation of "Ordinance 8-0922." The ordinance prohibiting an individual from 

driving an oversized or overweight vehicle on city streets without a permit is actually 8-0920. 

For this reason, the City moves to amend the charging document to charge the defendant with 

having violated Municipal Ordinance 8-0920. Attached is an Amended Information in Lieu of 

Citation. The amended charge is a criminal infraction, carrying a mandatory fine of $100. 

Because trial in this matter is currently scheduled for January 13, 2015, the City also moves to 

continue the trial so that the defendant has a reasonable opportunity to review the amended charging 

document prior to trial. 

Pursuant to a telephone conversation with the defendant's attorney, De Wayne Johnston, the 

undersigned believes the defendant has no objection to either of these motions. 

12�
Dated this day of January, 2015. 

-=: �s --r--J--
Jared Hines 
ND Bar# 07624 
City Prosecutor 
412 NP Avenue 
Fargo, ND 58102 
(701) 241-8596 
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IN MUNICIPAL COURT, CITY OF FARGO, STATE OF NORTH DAKOTA

City of Fargo,

Plaintiff, 

V. 

Terry Neil Adam, 
YOB: 1978 
St. Hilaire, MN 56754 

Defendant. 

FA-2014-CR-03903 

AMENDED INFORMATION IN LIEU 

OF CITATION 

On the date of occurrence, seated below, within the City of Fargo, Cass County, North Dakota, the 

above-named Defendant drove or permitted to be driven a motor vehicle in the City of Fargo in violation of 

the restrictions on size, weight, and load established by North Dakota state law as follows: the defendartt 

drove an oversized vehicle on 52nd A venue South, in Fargo, ND, without having in his possession a permit 

issued by the City Engineer. 

In Violation of Fgo. Mun. Code§ 8-0920 (Size/Weight/Load Restrictions)(lnfraction) 

This contrary to, and in violation of, the provisions of the ordinances of the said City of Fargo. 

Dated this \ 2 
�

day of �""' v 4 Y , 2015. 

� tl-- October l, 2014 

Fargo City Prosecutor Date of Offense 

The above prosecutor has read, verified and signed this Information believing the facts set forth to be true. 

City's Witnesses: 

Officer Dan Hansen 
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IN MUNICIPAL COURT, CITY OF FARGO, STATE OF NORTH DAKOTA 

City of Fargo, 

Plaintiff, 
Criminal No. FA-2014-CR-03903 

vs. 

ORDER 

Terry Neil Adam, 

Defendant. 

The above entitled matter having come before the Court on the Plaintiffs motion to 

amend the charging document, and the Court being fully informed in the matter; 

IT IS ORDERED that Plaintiff's motion is granted. 

Dated this # day of

FILED-CLERK OF MUNICIPAL COURT 

JAN 1"$ 2015 

FARGO, ND 

·J \ <::p_PY TO: A-City Pros -1';Def Atty _Defendant

JAN 1 3 2015 

Jail Centre Alt Corr 
- -:_Restore 
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CITY OF FARGO 

MUNICIPAL COURT 
402 NP AVE N 
PO. BOX 49 
FARGO, NORTH DAKOTA 58107-0049 

January 20, 2015 

Terry Neil Adam 

12990 140TH AVE SE 

ST HILAIRE MN 56754 

RE: CITY OF FARGO V. Terry Neil Adam 

CASE FA-2014-CR-03903 Permit Req/Excess Size & Wt 

Dear Terry Neil Adam: 

TELEPHONE: 701-241-1316 
FAX: 701-241-1320 

A demand for jury trial on the above case was filed on January 16, 

2015. 

North Dakota Century Code 40-18-15.1 does not provide for 
transfers of charges classified as infractions, therefore the 

above matter will not be transferred. 

Your next hearing remains set for February 03, 2015 at 9:00 AM.

Very truly yours, 

Susan C Thompson 

Clerk of Court 

SCT: ja 

COPYTOPROSECUTOR JAN 2 0 2015 
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CERTIFICATE OF SERVICE 

 I, DEWAYNE JOHNSTON, attorney for the Petitioners, and an officer of the court, 
hereby certify that true and correct copies of the documents as indicated below were served 
ELECTRONICALLY on this 2nd day of February, 2015, upon the following, at the e-mail 
addresses indicated below: 

Served upon: 

The Hon. Stephen R. Dawson 
Municipal Court Judge 
412 NP Ave. 
Fargo, ND 58102 
stevedawson@cableone.net   

Jared Hines 
412 NP Ave. 
Fargo, ND 58102 
jhines@lawfargo.com 

  

1. Petition for Supervisory Writ and Writ of Mandamus with Addendum 
2. Petitioners Addendum 

 Dated: February 2, 2015 

JOHNSTON LAW OFFICE  
 

/s/ DeWayne Johnston  
DeWayne Johnston (ND ID# 05763)  
221 S 4th St.  
Grand Forks, ND 58201  
Tel.: (701) 775-0082  
Fax: (701) 775-2230  
Attorney for Petitioner 
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