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[1] Jim Leach, Appellant, hereby petitions to the North Dakota Supreme

Court for a rehearing on this matter.  This Corrected Petition is in

substitution for the Petition filed on June 21, pursuant to the request of the

Supreme Court Clerk’s Office.  Pursuant to Rule 40, N.D. R. App. P.,

petitioner states, with particularity, each point of law or fact that the

petitioner believes the Court has overlooked or misapprehended. 

[2] Petitioner appeals from the decision of the Court on the following

grounds:

I. Res judicata precludes SNAPS from enforcing its claims
against Jim Leach.  

[3] The North Dakota Supreme Court correctly analyzed the doctrine of

res judicata as barring courts from relitigating claims in order to promote the

finality of judgments. See, Decision, ¶ 28, citing Lucas v. Porter, 2008 ND

160, ¶ 16, 755 N.W.2d 288.  In this case, however, the Court distinguished

the rulings of the Arizona courts prohibiting enforcement of the judgment by

asserting that SNAPS’ lawsuit was not an attempt to collect on the Danuser

judgment.  Decision, ¶ 34.  It certainly was an outgrowth of the Danuser

judgment, and was, indeed, an attempt to collect on the Danuser judgment.    

[4] In this case, the Arizona courts have held that the judgment issued by

this Court and transcribed to the State of Arizona, could not be used to collect

against Jim Leach, on the grounds that both A.R.S. §12-2501(C) and

N.D.C.C. § 32-38-01(3) prohibit contribution among intentional tortfeasors,
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and therefore, allowing IDA to obtain contribution from Leach, its co-

intentional joint tortfeasor was prohibited.  The court also ruled that SNAPS

exercised total control over the management and activities of IDA and was

the alter ego of IDA, and thus the judgment was “unenforceable by SNAPS

[and IDA] against Leach in the State of Arizona.”  Decision, ¶ 30. 

[5] The district court in this case correctly concluded that res judicata

barred SNAPS’ claims against Leach and that the issues and the parties

were the same in the Arizona action and the North Dakota action.  In both

actions, it was SNAPS attempting to collect on the Danuser judgment

[against Leach].  The Stock Purchase Agreement was raised or could have

been raised in the Arizona proceeding.  Id., ¶ 33.  

[6] This Court distinguished by stating that the SNAPS lawsuit here was

not an attempt to collect on the Danuser judgment.  Rather, it was an

attempt to collect SNAPS claims arising out of the Danuser judgment.  The

attempts by this Court to distinguish the two are not logical, and should be

reversed.   

[7] Since the Arizona court has previously ruled that the judgment may

not be pursued against Jim Leach in the State of Arizona, the Court cannot

state that the judgment, essentially, can be pursued against Jim Leach in

this action (which has now been domesticated to the State of Arizona), and

pursued under that basis.  This is a run around and contradictory to the

integrity of the Arizona Courts. 
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CONCLUSION

[8] For the foregoing reasons, Jim Leach respectfully requests this Court

to reconsider these issues as noted above.

Dated this 22nd day of June, 2017.   

SORTLAND LAW OFFICE, PLLC

s/ Paul A. Sortland
                                                                 
Paul A. Sortland (N.D. #03732)
431 South Seventh Street, Suite 2415
Minneapolis, Minnesota 55415
(612) 375-0400 

ATTORNEY FOR APPELLANT 
JIM LEACH    
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