
From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Response to Call-out for Comments Regarding Petition to Terminate the Special Provision of Legal Services

by Qualified Attorneys from Outside the State of North Dakota
Date: Monday, September 25, 2017 9:22:47 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Ashley Benson [mailto:ashee_themfp@hotmail.com] 
Sent: Saturday, September 23, 2017 11:14 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Response to Call-out for Comments Regarding Petition to Terminate the Special Provision of
Legal Services by Qualified Attorneys from Outside the State of North Dakota

Hello Ms. Miller,

I am writing to voice my opposition to the petition to terminate the special provision of legal
services by qualified attorneys from outside the state of North Dakota. This special provision
was granted to provide legal protection to protestors arrested at Standing Rock--a civil right
granted by our Constitution. I urge the Supreme Court of the State of North Dakota to uphold
our Constitution and ensure this special provision remains active through the time during
which it is needed. 

The following are supporting evidence that this special provision is still necessary and serves a
specific constitutional purpose which would have legal ramifications if not upheld:

As of September 11, 2017, there were still 159 cases without representation or any
appointed counsel so there is still a need for more attorneys. 
Saves taxpayer money by not having to hire local indigent defense
Issues around representing indigenous people – this is a specialized area of law, and
requires special focus, expertise, cultural awareness, and practice that people from
other places have experience in. 
The mass arrest and charging issues in these cases are unlike anything local appointed
counsel has seen. This has never happened to Morton County before.
The Supreme Court originally granted the initial petition in January 2017 fundamentally
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to ensure adequate access to counsel and to be fair to defendants in these proceedings.
These concerns and issues are magnified for indigent and indigenous or racial minority
persons, of which, virtually every defendant is one of the two. These concerns still exist.
The need for counsel, guaranteed under the 14th amendment, is not fulfilled by the ND
Commission on Legal Counsel for Indigents.

As the WPLC Criminal Defense Attorney noted regarding this case, “There is no need to
proactively set firm and arbitrary deadlines by which these rules and this program will end.
These relaxed rules allow for Pro Hac Vice attorneys only to represent Water Protectors on
DAPL-related charges. When all the DAPL cases have representation and are resolved, these
temporary rules will be moot and go away on their own accord and due to a true lack of need
at that point. This raises the suspicion that instead this attempt to cut off admission and
representation sooner is to alleviate their frustration with the extra burden on the courts and
its staff that this unusual boost and block of cases has had, particularly if these cases will not
quickly and easily settle but if each will be given a full defense and trial. These judge
petitioners, besides Gail Hagerty, remain unknown, and we also find it problematic that this is
an indication of bias against defendants in these cases and that these same judges are likely
assigned some of the DAPL cases.” I agree, and I would hope that the Supreme Court does as
well.
 
Thank you very much for your time and consideration in passing this comment along.
 
Best,
 
Ashley Benson
a concerned constituent
 
Sent from Outlook

http://aka.ms/weboutlook


From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Representation for Indigenous Peoples
Date: Monday, September 25, 2017 9:27:28 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Martha Boose [mailto:mamaphd64@gmail.com] 
Sent: Saturday, September 23, 2017 4:33 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Representation for Indigenous Peoples

Dear Penny Miller,

Water Protectors came from all over the country -- most seeking to protect the waters and
Mother in non-violent manners.  These were those seriously involved with their God-given
stewardship task.  My nephew was one, who was brutally taken from a prayer circle at gun
point, handled roughly, strip-searched, placed in a kennel, and charged with a felony --
conspiracy to fire bomb.  These absurd and totally false charges were finally dropped a month
ago.

ND has exhibited in every way possible that indigenous peoples will NOT be treated nor
defended justly, as evidenced throughout the Standing Rock dispute. The program to allow
legal representation for them needs to be available from individuals who know, understand,
and respect their cultural beliefs -- most to be found outside of ND. Pragmatically, this
program will reduce the monies spent from ND taxpayers, which should be an incentive to
continue this program, even if ND courts fear these litigators froth "other" places. This might
actually lead to common ground understanding and a vehicle for re-uniting all that has been
blown asunder, by out-of-state pipeline investors.

I sincerely pray for reconciliation and this is a step forward in this process.

Thank you for reading and considering my thought-filled comments.

Aho.
Dr. Martha A. Boose
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: attorney"s for water protectors
Date: Monday, September 25, 2017 9:05:40 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Donna Christman [mailto:dtears04@yahoo.com] 
Sent: Saturday, September 23, 2017 1:34 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: attorney's for water protectors

There were so many arrests, some of them false. There are not enough attorneys in your
state to cover all the cases. There should not be any reason why an attorney from another
state not be allowed. You violate these people's rights to a timely hearing.
In my personal opinion, if the police had not been paid by the oil companies to violate
someone's land - would this have happened. Every American citizen has constitutional
rights. It seems as if the state of North Dakota feels that every citizen is not entitled to the
rights laid out in our Constitution.
Allow these people to be properly represented by an attorney.

Thank you,

D Christman
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Supreme Court No. 20160436 - Comment
Date: Monday, September 25, 2017 9:28:53 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Susan Constance [mailto:suziconstance@gmail.com] 
Sent: Sunday, September 24, 2017 1:02 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Supreme Court No. 20160436 - Comment

Re: Supreme Court No. 20160436 – Petition to Terminate the Special Provision of Legal
Services by Qualified Attorneys from Outside North Dakota

Honorable Justices of the Supreme Court of North Dakota,

I respectfully request that you deny this petition.

In it the Judges of the South Central Judicial District have stated that “There is no longer any
justification for dispensing with the general rules for pro hac vice practice. New cases are no
longer being filed and there is no indication that local attorneys are unavailable to provide
representation.” They ask that “Only attorneys actively representing a client and listed as
attorney of record on the date of this petition should be allowed to continue under the special
provisions”

From the affidavit filed by William Tilton in December 2016, he noted that of “the over 500
persons who were arrested in civil disturbances related to the anti-Dakota Access Pipe Line
matters” there were “approximately 264 defendants” that had no counsel of record.

According to the Water Protector Legal Collective there are still 159 water protectors with
open cases that have no counsel of record.

According to the American Bar Association’s National Lawyer Population Survey – Lawyer
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Population by State for 2017, there has been an increase of only 9 lawyers in North Dakota
from 2016.

The Special Provision of Legal Services was adopted temporarily because there existed a
judicial emergency due to the large number of cases to be brought before the courts and so
few lawyers available, especially public defenders, to provide representation. With more than
half of the defendants still needing legal representation, and an increase of only 9 lawyers in
the state since 2016, I believe that there is still a judicial emergency present that provides
continued justification for allowing outside lawyers to represent these defendants.

Again, I respectfully request that you deny this petition.

Susan Constance
1232 Wagon Wheel Rd.
Del Norte, CO 81132
719-937-1505
suziconstance@gmail.com

 

 

mailto:suziconstance@gmail.com


From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW:
Date: Monday, September 25, 2017 9:20:48 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Dominic Dattilo [mailto:dattilodominic@gmail.com] 
Sent: Saturday, September 23, 2017 9:11 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject:

What you have done is not only illegal, to in which you will be repremanded for your actions,
all that are involved. But also what you are trying to do to these people, for industries that are
out of date and only in power because of money, is immoral on all levels. You have a right to
an attorney, any of your choosing, and because these people, who's rights are being taken
advantage of, are winning you are now trying to take that right to an attorney of their choosing
away? We the people need new government, and we the people will rise again. Have a nice
day.
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Canceling Special Provision of Legal Services by Qualified Attorneys from Outside North Dakota.
Date: Monday, September 25, 2017 9:22:54 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: David Heath [mailto:yacht_alegria@hotmail.com] 
Sent: Saturday, September 23, 2017 11:50 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Canceling Special Provision of Legal Services by Qualified Attorneys from Outside North
Dakota.

September 23, 2017

Penny L. Miller
Clerk of the Supreme Court
Supreme Court
Judicial Wing, First Fl.
600 E. Boulevard Ave.
Bismarck, ND 58505-0530

Dear Ms. Miller:

Please do NOT close the Special Provision of Legal Services by Qualified 
Attorneys from Outside North Dakota.
At least allow a 30 day grace period for registration. In Jan 2017 you 
allowed pro hac vice. to close it with no warning is denying justice to many 
people that have already been mistreated.

Thank you,

Dave

Sent from Outlook
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Dakota access pipeline
Date: Monday, September 25, 2017 9:29:01 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Gilberto Enriquez [mailto:bananas8680@gmail.com] 
Sent: Sunday, September 24, 2017 2:09 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Dakota access pipeline

This email is in regards to the petition that certain judges brought up in order to revoke the pro
hac program. I believe there are certain points that lead me to think this is not the best decision
for ND court system to go with. To begin, it would save taxpayers money by not having to
hire local indigent defense. Also, 
Issues around representing indigenous people – this is a specialized area of law, and requires
special focus, expertise, cultural awareness, and practice that people from other places have
experience in. Also, the mass arrest and charging issues in these cases are unlike anything
local appointed counsel has seen. This has never happened to Morton County before. In
conclusion, I wish to see continuity among Supreme Court of North Dakota, keeping to their
original desicion of accepting the Pro Hac program in their system. In my personal experience,
the out-of-state attorneys working in collaboration with the program are very excellent. I am
not implying that the attorneys from ND are not good attorneys, I am simply saying that those
attorneys that are volunteering to represent water protectors are doing a fine job, and are
helping those in North Dakota with an overwhelming amount of cases. Thank you for
investing your time in this letter. 

-Gilberto Enriquez
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Legal Services by Qualified Attorneys from Outside ND
Date: Monday, September 25, 2017 9:26:49 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Janet Erken [mailto:fc_erken@hotmail.com] 
Sent: Saturday, September 23, 2017 12:01 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Legal Services by Qualified Attorneys from Outside ND

September 23, 2017

Penny L. Miller
Clerk of the Supreme Court
Supreme Court
Judicial Wing, First Fl.
600 E. Boulevard Ave.
Bismarck, ND 58505-0530

Dear Ms. Miller:

We just learned that North Dakota has Terminated the Special Provision of
Legal Services by Qualified Attorneys from Outside North Dakota.
https://www.ndcourts.gov/Court/Notices/20160436/petition2.pdf

Please give the defendants a 60 day grace period.

Thank you,

FC Erken
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Please do not ban out-of-state lawyers for Water Protectors
Date: Monday, September 25, 2017 9:28:45 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: Mary Fahnestock-Thomas [mailto:maryft@charter.net]
Sent: Sunday, September 24, 2017 9:13 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Please do not ban out-of-state lawyers for Water Protectors

Dear Ms. Miller,

Please continue to allow out-of-state lawyers to represent Water Protectors in the aftermath of Standing Rock. As I
understand it, they are needed because there are not enough local lawyers to handle the many cases fairly and
expeditiously, and they may offer a wider perspective, which is particularly important when it comes to water and
fairness to indigenous peoples.

Thank you for your consideration.

Mary Fahnestock-Thomas
Hamilton, Montana
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Legal Representation
Date: Monday, September 25, 2017 9:22:41 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: John Floberg [mailto:jffloberg@gmail.com] 
Sent: Saturday, September 23, 2017 11:09 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Legal Representation

September 23, 20 17

To: the Honorable Gerald W. VandeWalle, Chief Justice,
the Honorable Daniel J. Crothers, 
the Honorable Lisa Fair McEvers, 
the Honorable Jerod E. Tufte, 
the Honorable Jon J. Jensen

From: The Rev’d Dr. John F. Floberg

Re: Legal Representation for Defendants in the NoDAPL Water Protection

I was surprised by the recent request to reconsider a decision made some months ago concerning Legal
Defense for those accused of breaking the law during Standing Rock’s efforts to divert the DAPL.

As the Episcopal Priest serving on Standing Rock I am well aware of the events of the past year and some
months.  I have sat in on several hearings in court rooms concerning the charges against individuals that
came to stand with Standing Rock.  I am aware that an overwhelming number of charges have been dropped
or acquitted.  The best course for the State is to seriously evaluate the remaining individuals that have been
charged and compare those charges to the ones that have been dismissed and remove the charges against
similar cases.

In any event, the public good is served when our judicial system is not simply a passive observer between
law enforcement and prosecuting attorneys against defendants, but works diligently to preserve the rights of
American Citizens.  Due Process is best served when a competent lawyer is representing a client before a
judge or jury.  With the shear numbers of defendants that have come before North Dakota’s judicial system
- and those yet remaining - our resources to defend such cases is stretched incredibly thin in the Bismarck
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and Mandan area.  It isn’t that the judges aren’t able to hear the cases.  The burden falls on the State to
protect the Constitutional Rights of American Citizens when the charge is being made in the State’s District
Court.
 
This isn’t a situation of whether a judge or jury agrees with the efforts of the Standing Rock Sioux Nation to
halt the DAPL.  The matter at hand is all about process.  It is about the fairness of our judicial system
that otherwise should be blind to other factors.  I ask that you continue the course as it has been established
and has been moving defendants through the courts with adequate assistance from lawyers that fully support
their clients.  After all, that is a critical aspect of our legal system.  A defendant should be able to appear in
court with a well prepared legal defense and a lawyer that is fully supportive of their client.  That is part of
the factors that provide for a fair trial.  It requires the Prosecutor to come with their best case.  The burden
of proof is on the Prosecutor to make the case.  The State should be in court matched up with a defense that
is thoroughly prepared and with a dedication to their client that is without question.
 
Let our judicial system be known to be fair, without question.  A system defending the Constitutional rights
of American Citizens with generosity.  These cases all overlap the First Amendment Rights of Freedom of
Speech and Freedom of Assembly.  We, the citizens of this great nation have reserved to ourselves these
freedoms.  It is my hope that our State’s Highest Court will do all in your power to protect these freedoms
as they have been enshrined.
 
Thank you for your time and diligence in this matter.



From: scott golder
To: Miller, Penny
Subject: Proposal to Eliminate the Pro Hac program
Date: Sunday, September 24, 2017 8:45:06 PM

Dear Ms. Miller;

It has come to my attention that judges from the South Central Judicial District of
North Dakota have petitioned the Supreme Court of North Dakota to revoke the Pro
Hac program that allows out of state attorneys to represent people arrested in protest
of the Dakota Access Pipeline. This is a grievous miscarriage of justice as many of
these people cannot find other adequate representation and will thereby be denied
due process. This is not acceptable in the United States of America. Please see that
this proposal is rejected.

Concerned,

Scott Golder
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Legal defense
Date: Monday, September 25, 2017 9:29:32 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Deborah Heagney [mailto:nami1735@gmail.com] 
Sent: Sunday, September 24, 2017 5:24 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Legal defense

Hello,

I am writing with concern for water protectors legal representation. Allowing qualified
attorneys from out of state is appropriate and should stay in place. The volume of cases
regarding the issue is overwhelming. Due to that the number of public defenders available
could not possibly provide appropriate defense. The system is stacked against people who
were praying to save the Earth. 

Sincerely,
Deborah Heagney
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: 20160436 Temporary Provision of Legal Services by Qualified Attorneys from Outside North Dakota.
Date: Monday, September 25, 2017 8:45:01 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: David Heath [mailto:svalegria@hotmail.com] 
Sent: Saturday, September 23, 2017 8:17 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: 20160436 Temporary Provision of Legal Services by Qualified Attorneys from Outside North
Dakota.

September 23, 2017

Penny L. Miller
Clerk of the Supreme Court
Supreme Court
Judicial Wing, First Fl.
600 E. Boulevard Ave.
Bismarck, ND 58505-0530

Dear Ms. Miller:

I am shocked and saddened to hear that North Dakota is planing to, or has, 
Terminate(d) the Special Provision of Legal Services by Qualified Attorneys 
from Outside North Dakota.

https://www.ndcourts.gov/Court/Notices/20160436/petition2.pdf

People have been relying on the original Petition to Permit Temporary 
Provision of Legal Services by Qualified Attorneys from Outside North Dakota.

https://turtletalk.files.wordpress.com/2017/01/20160436_op.pdf

This seems to support the view that the people arrested are not being treated 
fairly and honestly in North Dakota Courts. Could you at least allow a 30 day 
grace period for pro hac vice registration?

17 by Clerk of Supreme Court IN THE SUPREME COURT
STATE OF ...

turtletalk.files.wordpress.com

Filed 1/18/17 by Clerk of Supreme Court IN THE SUPREME COURT STATE OF NORTH
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DAKOTA 2017 ND 255 In the Matter of a Petition to Permit Temporary Provision of Legal
Services

John Heath
 



From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Out of state attorneys
Date: Monday, September 25, 2017 9:29:48 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: ruthie hill [mailto:ruthie.hill1957@gmail.com] 
Sent: Sunday, September 24, 2017 9:58 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Out of state attorneys

I am writing to request that you continue to allow water protectors to be represented by
attorneys from out of state. I wrote to you last year and appreciate you taking the time to
consider this request as you previously did. 
Sincerely,
Ruth Hill
5358 woodruff farm rd
Columbus GA
31907
850 276 7308
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Water Protectors Pro Hac Vice Petition - Public Comment
Date: Monday, September 25, 2017 9:26:58 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: BeThisBell Art Collective [mailto:bethisbellmusic@gmail.com] 
Sent: Saturday, September 23, 2017 1:21 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Water Protectors Pro Hac Vice Petition - Public Comment

Re: Water Protectors Pro Hac Vice Petition - Public Comment

To the Clerk:

My thought is that these protestors need to be appointed competent counsel. My understanding
is that over 150 persons charged are not even represented. It may be that there are not enough
ND criminal law attorneys to do the job, and if so, the Court should allow pro hac vice lawyers
in certain cases where this Court's requirements are met.

Sarah Isbell
Eureka, CA
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Out of State Representation for Water Protectors
Date: Monday, September 25, 2017 8:45:11 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: Patricia Kennett [mailto:pjkennett@gmail.com]
Sent: Saturday, September 23, 2017 10:14 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Out of State Representation for Water Protectors

As a citizen of the United States, I respectfully request that you do the right thing by continuing to allow out of State
attorneys help defend charges against Water Protectors in North Dakota. These cases have been ongoing for almost
1 year. They need to be resolved in a timely manner and allowing out of State attorneys to assist will accomplish this
which should be the court's goal.
Thank you.

Sent from my iPad
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: DAPL
Date: Monday, September 25, 2017 9:28:26 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: Krystyl Kimmes [mailto:klkimmes@yahoo.com]
Sent: Sunday, September 24, 2017 12:13 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: DAPL

To Whom it May Concern,

     My name is Krystyl Kimmes and I live in Jamestown, ND. I am writing as I feel that the provision put in place to
allow out of state attorneys to represent the DAPL water protectors should be not ended until all of the cases have
been assigned lawyers and have been litigated. At that time, the special provisions will cease to be needed and will
end on their own.

    The rule change has saved ND tax payers money as these out of state lawyers are working pro bono. Further,
these cases involving indigenous peoples deserve representatives who are experienced in this area of the law. The
constitution guarantees people the right to due process. The special provisions allowed for the DAPL water
protectors have helped to ensure due process to these people.

Thank you for your consideration,
Krystyl Kimmes
109 6th St NW
Jamestown, ND 58401

.
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Pro Hac Vice Program Still Needed
Date: Monday, September 25, 2017 9:29:17 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: shellye [mailto:shellyesb@gmail.com] 
Sent: Sunday, September 24, 2017 4:39 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Pro Hac Vice Program Still Needed

Honorable Members of the North Dakota Supreme Court,

I am not a Water Protector but have been deeply interested and involved in the
year's events at Standing Rock. I respectfully add my support to the continued
allowance of the pro hac vice program.  Your Court granted this allowance in
January and the good reasons it was granted have only multiplied since then. Here
is why I urgently ask you to keep the program active:

It will...
--ease the now unmanageable burden of complex cases pending
--help fulfill the defendants' constitutional right to adequate, capable
representation, especially when those defendants are indigent or indigenous
--assist Morton County in proper and legal processing of these, currently, 150 cases
thereby saving taxpayers' monies and freeing up their courts sooner from this
extraordinary workload

I write also to let you know that the world is watching closely, with deep interest.
I, and many in my city of Santa Barbara, hope and trust that you will continue to
support the pro hac vice program and thank you in advance for doing so!

With respect and appreciation, 

Shellye Kingsbury
924 W. Sola St
Santa Barbara, CA 93101
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Petition to Terminate the Special Provision of Legal Services by Qualified Attorneys from Outside North

Dakota
Date: Monday, September 25, 2017 9:27:46 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Suzanne KB [mailto:kskramerbrenna@gmail.com] 
Sent: Saturday, September 23, 2017 6:31 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Petition to Terminate the Special Provision of Legal Services by Qualified Attorneys from
Outside North Dakota

Regarding the Petition to Terminate the Special Provision of Legal Services by Qualified
Attorneys from Outside North Dakota  filed by the Judges of the South Central Judicial
District requesting that only attorneys actively representing a client and listed as attorney of
record on the date of the filing of the petition be allowed to continue under the special
provisions adopted by the Supreme Court on January 18, 2017.

Because of the shortage of lawyers in North Dakota available to represent hundreds of NoDapl
protesters arrested, I am asking that the current motion be dismissed and the temporary
provision continue. 

Suzanne Kramer-Brenna
Bismarck, ND
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Uphold The Right for Water Protectors to have access to out of state attorneys
Date: Monday, September 25, 2017 8:44:46 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Gina Lee [mailto:lee.gina87@yahoo.com] 
Sent: Saturday, September 23, 2017 6:55 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Uphold The Right for Water Protectors to have access to out of state attorneys

Penny,

I am not a Water Protector that has been arrested from North Dakota. I am in fact a huge supporter of
those that were arrested being allowed their basic right to be represented by attorneys that will present an
informed legal case in their defense. It is my understanding that Supreme Court of North Dakota granted
the WPL Collective-Out of State Attorneys to represent Water Protectors. It is also my understanding that
they are now trying to reverse this decision.

If the Water Protectors do not have legal representation by WPL, they will not be represented properly,
their rights are guaranteed by the basic rights inherent in the U.S. Constitution.I am urging North Dakota
to maintain integrity within their State Court system by continuing to allow WPL to assist the remaining
Water Protectors that have yet to come before the court.

I started following this movement over a year ago, and have watched many LIVE feeds which showed
how the Water Protectors were abused, physically, emotionally, and removed from treaty lands illegally. I
have also watched how agitators were hired by the Corporation building the pipelines, and, even watched
how our Government decided to react by enforcing that it was legal to do what they did. 

Let me tell you a little about myself. My name is Gina Lee. I am a single mother of three young men, I
have an AS, BA, and MA and was inspired by this movement at age 54 to enter Law school with the
University Of Oklahoma, specializing in Indigenous Law, but, also USA Law. These Water Protectors
inspired me to go back to school after 10 years, in hopes to help those Indigenous People that will
continue to need it. They woke the World with their peaceful protests for our water, and, mother earth.
This will not go away. 

That is why I am now undertaking the arduous task of achieving an MLS degree with the University of
Oklahoma, because what happened at Standing Rock, should not have happened, and, it broke all
human rights laws guaranteed through the Constitution. If North Dakota removes the rights of the WPL to
represent these Water Protectors that were arrested, they will not be upholding the USA Constitution, or
their integrity within the State of North Dakota.
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Thank you,
Sincerely
Gina Lee



From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Do not terminate out of state legal aid
Date: Monday, September 25, 2017 9:05:49 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: Barbara Ann Levy [mailto:balgallery@icloud.com]
Sent: Saturday, September 23, 2017 4:49 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Do not terminate out of state legal aid

This is a request not to go forward and terminate legal aid to water protectors from out of state. It has been proved
that TigerSwan a mercenary military group was unlicensed to work in North Dakota and as such all water protectors
should be dismissed from charges against them. Episodes of provocation by TigerSwan and others,  punches to
Native Americans for example as the ground of a burial site was being overturned by bulldozers and lunging attack
dogs who bit the Natives all while unlicensed to work there should be considered. It is unethical, improper and
underhanded, corrupt practice to undo legal aid even as many instances of biases have been shown against this
population in your state. It seems an attempt to prevent justice rather than serve it.

Please do not eliminate the cooperation of outside legal teams.

Barbara Ann Levy
NY
Sent from my iPad
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Please allow out of state lawyers to represent water protectors
Date: Monday, September 25, 2017 9:29:55 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: Tom M. [mailto:prctdm@gmail.com]
Sent: Sunday, September 24, 2017 10:51 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Please allow out of state lawyers to represent water protectors

Hello I am emailing to to comment on the decision to allow out of state lawyers to represent water protectors. Please
do not deprive people of their ability to an appropriate lawyer, by limiting their options. I support the decision to
allow out of state lawyers to represent water protectors.
Thank you,
Tom
Maendle
Sent from my iPhone
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Pro Hac comment
Date: Monday, September 25, 2017 9:20:55 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: menoukha [mailto:menoukha@gmail.com] 
Sent: Saturday, September 23, 2017 10:20 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Pro Hac comment

Dear Judges,

I oppose revoking the Pro Hac program that allows out of state attorneys to
represent Water Protectors. This is not a state or regional issue because water
flows, evaporates, and travels, and is ultimately global in reach.

According to legal counsel, there is no need to proactively set firm and arbitrary
deadlines by which these rules and this program will end. These relaxed rules
allow for Pro Hac Vice attorneys only to represent Water Protectors on DAPL-
related charges. When all the DAPL cases have representation and are
resolved, these temporary rules will be moot and go away on their own accord
and due to a true lack of need at that point. This raises the suspicion that instead
this attempt to cut off admission and representation sooner is to alleviate their
frustration with the extra burden on the courts and its staff that this unusual
boost and block of cases has had, particularly if these cases will not quickly and
easily settle but if each will be given a full defense and trial. These judge
petitioners, besides Gail Hagerty, remain unknown, and we also find it
problematic that this is an indication of bias against defendants in these cases
and that these same judges are likely assigned some of the DAPL cases.

Please keep Pro Hac intact because:
As of September 11, 2017, there were still 159 cases without representation or
any appointed counsel so there is still a need for more attorneys. 
The Supreme Court originally granted the initial petition in January 2017
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fundamentally to ensure adequate access to counsel and to be fair to
defendants in these proceedings. These concerns and issues are magnified for
indigent and indigenous or racial minority persons, of which, virtually every
defendant is one of the two. These concerns still exist. The need for counsel,
guaranteed under the 14th amendment, is not fulfilled by the ND Commission
on Legal Counsel for Indigents.
Issues around representing indigenous people – this is a specialized area of
law, and requires special focus, expertise, cultural awareness, and practice
that people from other places have experience in. 
The mass arrest and charging issues in these cases are unlike anything local
appointed counsel has seen. This has never happened to Morton County
before.
Saves taxpayer money by not having to hire local indigent defense

Thank you for your consideration of these issues. The nation and the world are watching.
Dr. Menoukha Case
 
--
Stand with me ...
Don't stand in front of me or in back of me,
Stand next to me.
Let's walk together in a good way
So that we can help our communities
So that we can help one another become better people.
 



From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Human Rights Issue
Date: Monday, September 25, 2017 9:27:05 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: allieruby78 [mailto:allieruby78@yahoo.com] 
Sent: Saturday, September 23, 2017 12:11 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Human Rights Issue

ND,
I think it lacks a certain justice and fairness to take away rights of the water protectors to have
out of state attorney's. I know your not a casino but I'm sure you are acquaint with the term of
the House having the advantage. Now I'm not in any way implying that you are trying to stack
the cards in your favor. But why would it even be an issue to take away a water protectors
right to have whatever attorney they want. Especially so late in the game as to change the rules
now, when the attorney's they already have are familiar with their clients case.

Sincerely Allison Napps
11664 Robin Ln.
Conroe, Tx 77303

Sent from my Verizon Wireless 4G LTE smartphone
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: comment about provision of legal assistance
Date: Monday, September 25, 2017 9:27:34 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Helen N [mailto:forestresources@hotmail.com] 
Sent: Saturday, September 23, 2017 5:10 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>; Helen N
<forestresources@hotmail.com>
Subject: comment about provision of legal assistance

This is my comment and wish it to become part of the public record. 

As it turns out, the private security force that roughed up many of the DAPL protesters was
there without authority in contract or as recognized by the State of North Dakota. Moreover,
it has also been determined that the Energy Transfer Partners and the decision making
process used to site the DAPL pipeline was also made without full legal effect, e.g. without a
valid permit. These deficiencies should be addressed and quite frankly, the detained
protesters are being required to face legal ramifications in some cases under false pretenses. I
wonder why many of the detainees should still be in custody when the basis of their
detainment was fraudulent or without legal authority? What happened to equal access and
equal application of the law? 

Due process requires adequate legal assistance and while the U.S. is poor in that regard
generally, North Dakota has to regain a level of authority it lost during the DAPL matter. If
legal and / or government systems fail to work for everyone then they simply fail to work, and
should be scrapped or rebuilt. It is time to start the process now and ensure adequate
numbers of attorneys from other localities can participate to fill in the deficiencies in North
Dakota, whether for pay or not. North Dakota should be setting up a legal defense fund to
help the Water Protectors....since equity requires such efforts such as these. 

Thank you 
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Helen Nowlin, Attorney
Mobile Notary & Document Service
http://www.educationalfamilyestateapps.com
360-635-6437 (Business and Fax #)

http://www.educationalfamilyestateapps.com/


From: Pat Payne
To: Miller, Penny
Subject: Additional information
Date: Sunday, September 24, 2017 12:43:37 PM

When I wrote my first comment to you I did not fully realize the TIMING of this change. It is
ABSURD to change the permission this late in the process and seems a blatant attempt to
leave the people whose cases are coming up soon disrupted enough to be UNABLE TO
PROPERLY DEFEND THEMSELVES. To have their right to due process denied. Absurdly
unethical.

From: Pat Payne
Sent: Friday, September 22, 2017 7:11 AM
To: PMiller@ndcourts.gov
Subject: Out of state counsel

Please allow out of state counsel for the people arrested at Standing Rock.

The TigerSwan tactics have affected the beliefs of the locals.
I know lawyers are supposed to be above that but in these times it is hard to trust.
Out of state will be a more likely place to find counsel of like mind.
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Supreme Court No. 20160436
Date: Monday, September 25, 2017 9:27:54 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Mike Peake [mailto:its_peake@yahoo.com] 
Sent: Saturday, September 23, 2017 8:15 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Supreme Court No. 20160436

Please allow attorneys from anywhere in the US and outside the day of filing to participate in these
proceedings.

-Mike Peake
Los Angeles
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Allowing out of state attorneys to represent defendants
Date: Monday, September 25, 2017 9:05:33 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: S Ram [mailto:suebethramirez@gmail.com] 
Sent: Saturday, September 23, 2017 12:06 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Allowing out of state attorneys to represent defendants

Dear Ms. Miller,

As a United States citizen I value the rule of law, fairness, justice and civil rights. I was
pleased when the North Dakota Supreme Court previously ruled to allow out of state attorneys
to temporarily represent defendants involved with Standing Rock. To me it serves justice as
well as a logistical case back log concern for the public defenders. It seems to serve the
interests of all parties to continue the use of out of state attorneys.  I am writing to you from
the great state of Oregon, stating on the record in favor of allowing out of state attorneys to
represent water protectors. 

Respectfully,
Mrs. Susan B. Ramirez
Tigard, Oregon
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From: Kevin Reilly
To: (SUP) Clerk of Court Office; Miller, Penny
Subject: Water Protectors representation
Date: Saturday, September 23, 2017 3:06:01 PM

Please consider:
Do NOT revoke the Pro Hac program that allows out of state attorneys to
represent Water Protectors. 

As of September 11, 2017, there were still 159 cases without
representation or any appointed counsel so there is still a need for more
attorneys. 

Saves taxpayer money by not having to hire local indigent defense
Issues around representing indigenous people – this is a specialized

area of law, and requires special focus, expertise, cultural awareness, and
practice that people from other places have experience in. 

The mass arrest and charging issues in these cases are unlike anything
local appointed counsel has seen. This has never happened to Morton
County before.

The Supreme Court originally granted the initial petition in January 2017
fundamentally to ensure adequate access to counsel and to be fair to
defendants in these proceedings. These concerns and issues are
magnified for indigent and indigenous or racial minority persons, of which,
virtually every defendant is one of the two. These concerns still exist. The
need for counsel, guaranteed under the 14th amendment, is not fulfilled by
the ND Commission on Legal Counsel for Indigents.
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Supreme Court #20160436
Date: Monday, September 25, 2017 9:29:26 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Sr. Ruth (Molly) Hargadine [mailto:fellowshipcharitos@yahoo.com] 
Sent: Sunday, September 24, 2017 4:40 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Supreme Court #20160436

To Penny Miller.

I think water protectors who live outside Morton County, North Dakota, should be
allowed to have attorneys  represent them from the places where they live instead of
having to hire attorneys from Morton County or North Dakota.

Sr. Ruth
http://fellowshipcharitos.digsoldev.com/
fellowshipcharitos@yahoo.com
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: protect out of state representation for water protectors
Date: Monday, September 25, 2017 9:27:40 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Eliza Sherpa [mailto:elizasherpa@gmail.com] 
Sent: Saturday, September 23, 2017 5:37 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: protect out of state representation for water protectors

To Whom It May Concern:

I am writing to express concern about the petition to revoke the Pro Hac program that allows
out of state attorneys to represent Water Protectors. I am writing to urge you to reject this
petition and allow Water Protectors to continue to be represented by out of state attorneys. As
of September 11, 2017, there were still 159 cases without representation or any
appointed counsel so there is still a need for more attorneys. It saves taxpayer money
by not having to hire local indigent defense. Issues such as these, particularly those
representing indigenous people requires special focus, expertise, cultural awareness,
and practice that people from other places have experience in.The mass arrest and
charging issues in these cases are unlike anything local appointed counsel has seen.
This has never happened to Morton County before, and would unfairly overburden
and overwork local attorneys who likely lack the expertise and time to represent this
number of people with this type of case. The Supreme Court originally granted the
initial petition in January 2017 fundamentally to ensure adequate access to counsel
and to be fair to defendants in these proceedings. These concerns and issues are
magnified for indigent and indigenous or racial minority persons, of which, virtually
every defendant is one of the two. These concerns still exist. The need for counsel,
guaranteed under the 14th amendment, is not fulfilled by the ND Commission on
Legal Counsel for Indigents.

Thank you for your consideration,

Eliza Sherpa
Oakland, CA
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Comment on proposal to revoke the Pro Hac program for Standing Rock cases
Date: Monday, September 25, 2017 9:28:37 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Jacky Smith [mailto:jwsmith3344@phonecoop.coop] 
Sent: Sunday, September 24, 2017 5:24 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Comment on proposal to revoke the Pro Hac program for Standing Rock cases

I am writing to you as someone who has been an interested observer of events in
North Dakota for the last year or so from the UK.

I understand that you are collating comments on the proposal to revoke the Pro Hac
program for DAPL related cases.

I was very relieved when this program was brought in - it seemed to me that it
reflected some effort by the ND legal system to provide a fair hearing for indigenous
and other protesters in a very difficult situation. The rules allow for Pro Hac Vice
attorneys only to represent Water Protectors on DAPL-related charges and when all
the DAPL cases have representation and are resolved, these temporary rules will no
longer apply. There is no need to set an arbitrary time-limit.

This Petition by the Judges in the South Central District is unfortunate because it
makes it appear that some judges may be biased against DAPL defendants. The
assistance of outside counsel through the pro hac vice program has saved North
Dakota taxpayers money, and ensured some level of fairness for those arrested and
charged.

Yours sincerely

Jacky Smith

United Kingdom
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From: j k
To: Miller, Penny
Subject: Out of state attorney issue
Date: Saturday, September 23, 2017 2:39:28 PM

Why is this happening?  Why are the Water Protectors not allowed a speedy trial?  The Sixth Amendment
to the U.S. Constitution guarantees all persons accused of criminal wrongdoing the right to a speedy trial.
Although this right is derived from the federal Constitution, it has been made applicable to state criminal
proceedings through the U.S. Supreme Court's interpretation of the DUE PROCESS and Equal Protection
Clauses of the Fourteenth Amendment.

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial
jury of the State and district wherein the crime shall have been committed, which district shall have been
previously ascertained by law, and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel for his defence.

Amendment XIV

Section 1.
All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of
the United States and of the state wherein they reside. No state shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any
person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.

Section 2.
Representatives shall be apportioned among the several states according to their respective numbers,
counting the whole number of persons in each state, excluding Indians not taxed. But when the right to
vote at any election for the choice of electors for President and Vice President of the United States,
Representatives in Congress, the executive and judicial officers of a state, or the members of the
legislature thereof, is denied to any of the male inhabitants of such state, being twenty-one years of age,
and citizens of the United States, or in any way abridged, except for participation in rebellion, or other
crime, the basis of representation therein shall be reduced in the proportion which the number of such
male citizens shall bear to the whole number of male citizens twenty-one years of age in such state.

This is nothing more than racial bias, and totally disregards the rights of these people.  It is a sad day
when such actions are taken, especially when innocent until proven guilty.

Thank you for your time and consideration.

Sincerely,

Jacqueilne Stout.
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: keep the ProHac program going
Date: Monday, September 25, 2017 9:29:09 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Hilary Vander Veer [mailto:quantumcompost@gmail.com] 
Sent: Sunday, September 24, 2017 3:38 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: keep the ProHac program going

Dear Ms. Miller:
I am writing to ask that you maintain the Pro Hac program currently
threatened by judges from the southcentral district. People arrested at
Standing Rock deserve adequate legal representation. I oppose rescinding
the Pro Hac program for the following reasons, and hope you agree:

As of September 11, 2017, there were still 159 cases without representation or any
appointed counsel so there is still a need for more attorneys. 
Saves taxpayer money by not having to hire local indigent defense
Issues around representing indigenous people – this is a specialized area of law,
and requires special focus, expertise, cultural awareness, and practice that people
from other places have experience in. 
The mass arrest and charging issues in these cases are unlike anything local
appointed counsel has seen. This has never happened to Morton County before.
The Supreme Court originally granted the initial petition in January 2017
fundamentally to ensure adequate access to counsel and to be fair to defendants in
these proceedings. These concerns and issues are magnified for indigent and
indigenous or racial minority persons, of which, virtually every defendant is one of
the two. These concerns still exist. The need for counsel, guaranteed under the 14th
amendment, is not fulfilled by the ND Commission on Legal Counsel for Indigents.

Thank you for protecting the civil rights of all Americans, and for actively
respecting Native Americans' rights and their unique role in the Dakotas
and in the U.S.
Hilary Vander Veer, Eugene, Oregon
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From: Jolene Waupekenay
To: Miller, Penny
Subject: Out of state lawyers
Date: Sunday, September 24, 2017 2:26:15 PM

I support out of state representation of water protectors!
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From: janalynwiley@aol.com
To: Miller, Penny
Subject: Water protectors and out of state lawyers
Date: Saturday, September 23, 2017 4:04:48 PM

As a granddaughter of a Native American, I support the use of out of states lawyers when needed to help
those who were detained or cited at the Standing Rock Protest.  I do not support North Dakota's attempt
at limiting their legal teams to those from a State that has shown itself to be biased and racist.

Sincerely,

Jana Wiley
1020 Fifth Ave. SW
Olympia, WA 98502
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From: Yaocihuatzin Yao
To: Miller, Penny
Subject: Water protectors
Date: Sunday, September 24, 2017 9:53:55 PM

Hello,

We don't want Water Protectors getting screwed over on lawyers.

I support Water Protectors to have out of state attorneys!

The judges from the South Central Judicial District of North Dakota have petitioned the Supreme
Court of North Dakota to revoke the Pro Hac program that allows out of state attorneys to
represent Water Protectors. This is a huge problem for Water Protectors.

I was at standing rock in Nov. 2016 with my 10 year old son. We are Water Protectors writing you,
opposing revoking this program. 

Help free Red Fawn. Release all the water protectors who are in jail still. Please!

Thank you.
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