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I.

Jurisdictional Grounds

[1] "Appeals shall be allowed from decisions of lower courts to the Supreme

Court as may be provided by law." North Dakota Constitution, Article VI, Section

6. "A judgment or order in a civil action...may be removed to the Supreme Court

by appeal as provided in this chapter." N.D.C.C. § 28-27-01. Paternity judgments

and child support orders are appealable. N.D.C.C. § 28-27-02.

II.

Statement of Issues

[2] This appeal presents these issues:

Central Issue:

Did the District Court err by calculating Ahmed's child support obligation from the
month after the proceeding commenced rather than from the month of the child's
birth?

Subsidiarv Issues:

Did the District Court use the wrong analysis to calculate a child support arrearage
for an acknowledged father? Was its analysis incompatible with N.D.C.C., Sections
14-08.1-01 and 14-20-15(1) and this state's child support policy?

When the parties sign and file an Acknowledgment of Paternity at a child's birth,
does the District Court have discretion to begin the support obligation in any
month other than the month of the child's birth?

Is there any word or deed, or combination thereof, by which a custodial parent can
waive her child's right to receive child support and/or alter this state's public
policy?

Did the District Court err by admitting into evidence documents and testimony
offered solely to establish the proposition that Nadia had waived Ahmed's legal
obligation to pay child support for his son?



in.

Statement of Case

[3] Nadia Nikolayevna Krasheninnik ("Nadia") and Ahmed Moustafa Dokmak

("Ahmed") are parents of a son, AAD, born in late, 2012. At his birth, they signed

an Acknowledgment of Paternity which was recorded by North Dakota's Division

of Vital Statistics. AAD has always lived with Nadia and, other than to help with a

small dental bill, Ahmed never paid child support.

[4] Nadia commenced an action against Ahmed on September 12, 2016 to

establish the parties' parenting rights and duties, including a prospective child

support obligation and an arrearage to the date of AAD's birth [App. 11].

[5] There were no support orders in place prior to those entered in this action.

[6] Before trial, the parties stipulated to residential responsibility and

parenting time terms, and to Ahmed's prospective child support obligation,

including a presumptively correct guideline calculation and a start-date [App. 30].

Partial Judgment was entered on April 17, 2016 [App. 45].

[7] Upon entry of that Partied Judgment—which reserved the issue of Ahmed's

back support—the Clerk of District Court deemed it necessary to open a

companion, or continuation, file.

[8] Ahmed failed to pay his first nickel of support imtil Partial Judgment was

entered.

[9] Trial was confined to calculating Ahmed's past support amount, if any.

Nadia urged the court to calculate his arrearage from the date of AAD's birth.

Ahmed edtematively contended there should be no back support at all or, if any.



that it should commence no earlier than when Nadia served the original action (in

September 2016).

[10] At trial, the parties' stipulated to the presumptively correct guideline

calculations for each year, from 2012 through 2016, and prospectively. In

identifying Ahmed's prospective monthly support, they'd previously stipulated to

five years' worth of calculations to identify his averaged gross annual income [App.

30-33]. Ahmed agreed to the admissibility of Nadia's six exhibits, summarizing

her calculations of Ahmed's presumptively correct guideline support for each year

[T. 6; App. 76-81]. He offered no evidence of his own of the presumptively correct

guideline support calculations.

[11] The District Court concluded that, "fairness and public policy, as well as

AAD*s interests would best be served ifAhmed*s child support obligation began

30 days after that action was filed. In other words, in October of 2016" (App.

102).

[12] The Partial Judgment was amended to conform to these instructions, and a

"Final Judgment" was entered on July 14, 2017 [App. 104]. A docketable Money

Judgment, which Nadia sought, was entered, too, identifying a $9,939 arrearage

[App. 116].

[13] Nadia timely appealed both judgments.




















































