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STATEMENT OF THE ISSUE 

[1] Whether the ALJ could reasonably conclude that SAEJ Enterprises, LLC 

(“SAEJ”) failed to establish that the relief pumpers and flow back operators identified in 

WSI’s Order were independent contractors. 

STATEMENT OF THE CASE 

 [2] On October 25, 2017, WSI issued a Notice of Decision – Employer Status 

to SAEJ in which WSI outlined that it had reviewed documentation associated with that 

employer account, determined SAEJ to be the employer of Chris Sheridan, Corey Allen, 

Dan Hess, Jacob Allen, John Moore, Matthew Garman, Nicolas Black, Todd Frownfelter 

and any similarly situated workers, and outlined the basis of WSI’s decision.  (Appx. 6)  

See N.D.C.C. § 65-04-32(1).  SAEJ submitted a request for reconsideration.  (Appx. 9-

10)  On December 22, 2017, WSI issued its Administrative Order in which it outlined 

these flow back and relief pumpers were employees of SAEJ, and calculated the amount 

owed for premium.  (Appx. 11-19)  SAEJ requested rehearing from that Order.  (Appx. 

20-21) 

 [3] An Administrative Hearing was held November 28-29-2018.  (C.R. 93-95, 

2942)  Written closing arguments were submitted by WSI and SAEJ.  (C.R. 2827-2954, 

2855-2876, 2877-2888, 2889-2893)  On March 25, 2019, ALJ Sand issued Findings of 

Fact, Conclusions of Law and Final Order in which she affirmed WSI’s December 22, 

2017, Order.  (Appx. 25-44) 

 [4] WSI submitted a Petition for Reconsideration to the ALJ relating solely to 

the issue of premium calculations.  (C.R. 2917)  ALJ Sand issued an Order Granting 

Reconsideration and Amending Specific Conclusions of Law.  (C.R. 2918-2922)  On 
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April 23, 2019, SAEJ submitted a Petition for Reconsideration.  (C.R. 2923-2930)  WSI 

submitted a response on May 3, 2019.  (C.R. 2935-2937)  On May 30, 2019, the ALJ 

issued an Order denying SAEJ’s request for reconsideration.  (Appx. 45-46) 

 [5] SAEJ filed an appeal to the District Court, Burleigh County.  (Appx. 57-

64)  Following briefing, the District Court, the Honorable Gail Hagerty, issued an Order 

affirming the ALJ’s findings, concluding “the ALJ’s findings were supported by the 

weight of the evidence from the record.”  (Appx. 47-54)  Order for Judgment was entered 

October 7, 2019, with Judgment being entered October 9, 2019.  (Appx. 55-56)  On 

November 25, 2019, SAEJ filed an appeal to this Court.  (Appx. 113-114) 

STATEMENT OF FACTS 

[6] This employer account came to the attention of WSI’s policyholder 

services employer compliance department as a result of various verifications of non-

employment that were submitted to WSI.  (C.R. 2946)  A verification of non-employment 

is a form submitted to WSI where an employer indicates they are not meeting the 

requirements for workers compensation coverage in North Dakota.  (Id.)  It is part of the 

process to obtain a letter of good standing to submit to the Secretary of State for business 

registration.  (Id.)  WSI generates a letter in response to receiving and processing a 

verification of non-employment form.  (C.R. 3043)  The letter simply tells the Secretary 

of State that the individual or business represented to WSI they do not have employees or 

are not meeting significant contact if they are an out-of-state employer and thus do not 

need WSI coverage.  (C.R. 3043)  The letter is not a statement or a determination that 

WSI agrees that the individual or entity has independent contractor status.  (C.R. 3044)  

No specific analysis of the business is conducted at that time. 
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[7] Notes were taken regarding contact made with Sheila Wick of SAEJ 

concerning the verification of non-employment submitted in September of 2017.  (C.R. 

109, 2946)  SAEJ responded that they had “no employees but will hire subcontractors to 

conduct flow-back operations.”  (C.R. 109)  A request was made for the names of those 

individuals.  (C.R. 109-110, 2947)  The names of the individuals SAEJ was calling 

“subcontractors” was provided to William Kelly of WSI, and then forwarded to WSI’s 

employer compliance specialist, Sara Cote.  (C.R. 115-116, 2946-2947) 

 [8] Sara Cote set up an internal account for tracking purposes and initiated an 

independent contractor review process.  (C.R. 120, 127, 134, 141, 2946-2947).  Corey 

Allen (C.R. 169-174), Nick Black (C.R. 695-700) and Todd Frownfelter (C.R. 1706-

1711) returned the Independent Contractor Questionnaire forms as requested by WSI.  

(C.R. 2947)  SAEJ also submitted a response to the Independent Contractor 

Questionnaire.  (C.R. 148-153)  WSI reviewed the information with internal legal counsel 

to determine whether an employer-employee or independent contractor relationship 

existed.  (C.R. 108, 2947)  As a result of the review, a Notice of Decision – Employer 

Status was issued on October 25, 2017.  (C.R. 1, 108, 2947) 

 [9] Some of the individuals identified in the Notice of Decision submitted 

requests for reconsideration from WSI’s October 25, 2017, Notice of Decision, as did 

SAEJ.  (C.R. 3-12 (Nick Black); C.R. 13-15 (SAEJ); C.R. 16-20 (Corey Allen); C.R. 21-

26 (John Moore); C.R. 27-41 (Todd Frownfelter); C.R. 42-49 (Daniel Hess); C.R. 50-59 

(Chris Sheridan); C.R. 60-70 (Logan Garman).  The requests were submitted in response 

to an email sent by SAEJ on November 2, 2017, attaching information to send to WSI to 

“prove to her [Sara Cote] that you are not employees of SAEJ” and that the information 



9 
 

was “ALSO required to work for SAEJ.”  (C.R. 154)  The information submitted with the 

requests for reconsideration was reviewed by WSI, but did not change the decision as to 

whether the presumption of employment status had been rebutted.  (C.R. 2947-2948)  

WSI then issued its December 22, 2017, Administrative Order.  (C.R. 71-79)  Although 

that Order primarily focused on the more weighted characteristics outlined in WSI’s 

Administrative Rule [N.D. Admin. R. 92-01-02-49], WSI looks at all the factors and 

relies on counsel retained in the rehearing process to address any other evidence 

identified in the proceedings.  (C.R. 2948) 

 [10] One of the things that Sara Cote, specifically looked into from the requests 

for reconsideration was the certificates that had been submitted about an independent 

contractor certification in Montana.  (C.R. 2948)  See C.R. 11, 23, 33, 48, 58, 68.  Sara 

Cote conducted research into the requirements for obtaining that status in Montana.  

(C.R. 2948)  She confirmed that the process involved signing a waiver of the right to 

claim workers compensation in the event of an injury, and an application with a point 

system to establish a 15 point goal to be considered an independent contractor.  (C.R. 

2948)  The independent contractor process in Montana did not include an analysis of the 

20 factor common law factor test which is applicable in North Dakota.  (C.R. 2948) 

 [11] Regarding the type of work performed by SAEJ, Sara Cote also reviewed 

other employer accounts identified by SAEJ in discovery responses as providing similar 

services in North Dakota – Vaughn Consulting, KRH Incorporated and G & A 

Enterprises.  (C.R. 100, 2950-2951)  Cote confirmed that as to Vaughan Consulting (who 

she was authorized to speak regarding) performed similar work to SAEJ and was in fact 

reporting individuals as employees and paying WSI premiums, some of which were paid 
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on a 1099 and issued to business names.  (C.R. 2951)  Cote confirmed that WSI does try 

to ensure that businesses that perform a similar type of work are treated the same, by 

providing training through the underwriting department, premium audits and safety 

consultants.  (C.R. 2951) 

 [12] In her role as Employer Compliance Specialist, Cote confirmed that it was 

a common misconception that paying a worker on a 1099 releases an employer from 

liability in the event of injury.  (C.R. 2951)  A 1099 is not part of the 20 factors test, but 

simply identifies an issue that WSI may need to look closer at and determine the 

relationship.  (Id.) 

 [13] Sara Cote performed calculations for the amount of premium due by SAEJ 

based on WSI’s determination.  (C.R. 2948-2949)  Cote made those calculations dating 

back to 2016, because based on the information submitted she could establish SAEJ had 

been working in the State of North Dakota since that date.  (C.R. 2949)  Thus, she 

established two noncompliance periods, one for the calendar year 2016 and one for 

January 1, 2017 to December 19, 2017.  (C.R. 158-160, 161-163, 2949)  Noncompliance 

periods are periods in which WSI determined that coverage was required and not 

obtained.  (C.R. 2949) 

 [14] Sara Cote did not have any payroll information or tax filings to determine 

the amount of compensation paid to the individuals identified in WSI’s Order.  (C.R. 

2949)  Thus, she utilized the payroll cap for each period of time for purposes of 

calculating premium.  (Id.)  See N.D.C.C. § 65-04-19(3).  Sara entered this information 

into WSI’s system utilizing forms entitled Employer Payroll Report.  (C.R. 158-160, 161-
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163, 164, 2949)  The end date utilized for noncompliance was 12/19/2017, because Sara 

made her calculations and billed the account on 12/20/2017.  (C.R. 2949) 

 [15] The most recent year of noncompliance (2017) was calculated based on 

the payroll cap for the individuals, plus a 25 percent penalty.  (C.R. 164, 2949-2950)  The 

2016 noncompliance year was calculated in the same manner, utilizing a 30 percent 

penalty.  (C.R. 164, 294)  Sara assigned classification code 1320 based on the nature of 

the work performed, which is oil or gas operations.  (C.R. 2949)  That determines the 

premium rate that applies to the calculation.  (C.R. 2949)  After making those 

calculations, Sara put together a premium billing for the “advance period” or in other 

words, the upcoming period, which would be 12/20/2017 to 12/31/2018.  (C.R. 167, 

2949)  That is billed based on an estimate of wages for that advance period.  (C.R. 2949-

2950) At the end of the reporting period (12/31/2018) the account would be reconciled 

based on a payroll report submitted for actual wages paid by the employer.  (C.R. 2950)  

WSI then determines if additional premium is due based on the estimate or if a refund or 

credit is due.  (Id.)  See N.D.C.C. § 65-04-16. 

  [16] Even though SAEJ had been operating in North Dakota since 2015, 

including most of the individuals identified in WSI’s Order, it was not until September of 

2017 when the verifications of non-employment were submitted to WSI the process to 

determine whether the individuals were employees or independent contractors began.  

(C.R. 2963)  The filing from the Secretary of State in North Dakota reflects that the 

established date for SAEJ to do business in North Dakota was November 16, 2017.  (C.R. 

114)  The documentation submitted by SAEJ confirms that it had requested the 

individuals get their business name registered with the Secretary of State in North 
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Dakota.  (C.R. 154)  The email sent to the individuals confirmed that SAEJ had “sent the 

application a couple of months ago in a previous email.”  (C.R. 154)  Prior to that time, 

none of the individuals or their named entities that are the subject of this case had 

submitted anything to be registered with the State of North Dakota to reflect they were 

doing business in North Dakota.  (C.R. 2950) 

 [17] During the course of discovery, additional records that were produced that 

determined SAEJ actually had individuals working in North Dakota dating back to April 

of 2015.  That resulted in an additional noncompliance period that WSI had not addressed 

at the time of its Order.  (C.R. 2950)  Sara Cote reviewed the additional documentation 

and determined that the additional noncompliance period dated back to 4/1/2015.  (C.R. 

2950)  Based on that date, she calculated noncompliance premium due for the prorated 

period 4/1/15 to 12/31/15.  (C.R. 2950, 3091)  Cote utilized a prorated wage cap to 

calculate premium.  (C.R. 2950)  That period was subject to a 35% noncompliance 

penalty.  (C.R. 3092) She testified that she also reviewed the information obtained in 

discovery about the earnings of the individuals and determined that the amounts she had 

calculated for the other two noncompliance periods did not change her prior calculations 

because all of the individuals made in excess of the wage cap.  (C.R. 2950, 3092)  No 

additional penalties under the statute were assessed.  (C.R. 2950)  See N.D.C.C. § 65-04-

33(4). 

 [18] Some of the workers identified by WSI in its Order as being employees 

testified at the administrative hearing, while others did not.  There was, however, 

documentation submitted and testimony provided related to the individuals from which 

the ALJ could render her decision. 
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[19] Jacob Allen was first sent by SAEJ to work in North Dakota in December of 

2015.  (C.R. 454, 2963, 2981)   Prior to signing the written agreement with SAEJ in January 

of 2018 (C.R. 181-186), he had no written agreement with SAEJ.  (C.R. 2981)  Allen 

acknowledged that he could not do work for XTO directly and must work through an entity, 

such as SAEJ that has an MSA with XTO.  (C.R. 2981)  Allen receives payment for the 

services he performs from SAEJ and not by XTO.  (C.R. 2982)  Allen receives an hourly 

rate of pay.  (C.R. 2982)  Allen agreed he is required to adhere to policies and procedures of 

SAEJ as well as XTO.  (C.R. 2982)  He agreed that SAEJ could terminate his services at 

any time without cause and without further obligation except to pay for services he has 

already performed.  (C.R. 2982)  Allen testified he is not responsible for any fuel costs 

pertaining to use of generators on the work site.  (C.R. 2983166)  Allen also confirmed 

when working in North Dakota, he works exclusively for SAEJ.  (C.R. 2983)  Allen has had 

an ongoing relationship with SAEJ since 2015.  (C.R. 2963, 3092)  Allen acknowledged he 

was told by SAEJ to register his business in North Dakota.  (C.R. 2984)  Although it was 

reported by SAEJ that its workers were not eligible for bonuses (C.R. 150), in fact SAEJ did 

pay him bonuses.  (C.R. 551, 2970)   The records confirmed he received a bonus from 

SAEJ.  (C.R. 551, 2983)   

 [20] When SAEJ first started sending workers into North Dakota in April of 

2015, Chris Sheridan was one of the first workers for SAEJ.  (C.R. 2230, 2963, 3015)  

Sheridan confirmed the independent contractor exemption certificate from Montana is 

awarded based on a list of things to prove to the state you can be exempt.  (C.R. 3010)  This 

was consistent with Sara Cote’s testimony that it is not based on the 20 factors common law 

test applicable in North Dakota.  Sheridan was paid by SAEJ for the services he performed.  
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(C.R. 3016)  Sheridan also received a bonus from SAEJ.  (C.R. 2315, 2529, 2970, 3015)  

Sheridan completes field tickets for the services he performed that are provided to him by 

SAEJ.  (C.R. 3015) 

 [21] When he came to North Dakota, Sheridan had no skills, experience or 

training to do relief pumper work.  (C.R. 3013)  In order to perform relief pumper services 

for XTO, Sheridan agreed he must work under an entity that has a MSA.  (C.R. 3013)  He 

had no such relationship with XTO, so to do the relief pumping work, he must work through 

SAEJ.  (C.R. 3013)  In order for SAEJ to allow him to work under its MSA with XTO, 

SAEJ has to ensure he had the proper tools and equipment.  (C.R. 3013)  Sheridan described 

his relationship with SAEJ as an “at-will” type of relationship.  (C.R. 3016)  Sheridan 

confirmed SAEJ had a safety program that mirrored XTO’s.  (C.R. 3011) 

 [22] When Mathew Garman first came to North Dakota, he too did so without 

any training or experience to perform flow back or relief pumper work and he too was 

immediately treated as an “independent contractor.”  (C.R. 2990)  Garman did not go 

through a process of review for determination of whether he met the criteria for independent 

contractor status.  (C.R. 2991)  Garman had been working for SAEJ in July of 2015 (C.R. 

1005, 2963, 2971, 2991, 3092)  Garman also agreed that in order to perform flow back and 

relief pumping services, he must work through SAEJ.  (C.R. 2991)  Garman kept track of 

the work performed on field tickets provided by SAEJ.  (Id.)  He too received a “bonus” on 

two occasions from SAEJ.  (C.R. 1008, 1348, 2992)  Garman agreed he must adhere to any 

requirements imposed by SAEJ.  (C.R. 2992)  He also agreed SAEJ had the right to 

terminate his services at any time without cause and without requiring to pay him anything 

other than for the services he already provided.  (C.R. 2993) 
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 [23] Nicholas Black began a working relationship with SAEJ in 2016.  (C.R. 725, 

3002, 3092)  He maintained that relationship from 2016 to 2017.  (C.R. 3003, 3092)  Black 

also confirmed that when he began work in the oilfields he was immediately treated as an 

“independent contractor.”  (C.R. 3001) When he began working for SAEJ, he was “a 

hundred percent trained.”  (C.R. 3006)  Therefore, no training was required to be performed 

by SAEJ for him. Black also confirmed the difference between a WSI/North Dakota 

determination of independent contractor status and that of Montana.  He agreed that the 

Montana system was a “point system” – as testified to by Sara Cote.  (C.R. 3002) 

 [24] Black testified that he now had his own MSA.  (C.R. 2997)  He testified that 

when you have an MSA, you must have a safety program in place to be implemented.  (C.R. 

3003)  He believed SAEJ had its own safety program in place.  (Id.)  He agreed that in order 

to perform services for XTO he had to do it under SAEJ’s master service agreement.  (Id.)  

He also received bonus checks from SAEJ.  (C.R. 812, 819, 914, 2970, 3004)  

 [25] Corey Allen has worked exclusively for SAEJ since starting in the oil 

industry, dating back to 2016.  (C.R. 172, 188, 3017, 3021, 3092)  He receives payment for 

the services he performs from SAEJ.  (C.R. 3021) The first time he had any written 

agreement with SAEJ was in January of 2018.  (C.R. 3022)  He receives an hourly wage for 

the work he performs.  (C.R. 170)  He does not represent himself to the public as being in 

business to perform these services for any other entity and maintains no advertisement or 

business listing.  (C.R. 172)  He is required to perform the services personally, and cannot 

have helpers.  (C.R. 173) 

 [26] Daniel Hess has had a relationship with SAEJ since August 2015. (C.R. 

1383, 3963, 3027)  Even though he had no prior experience, when he first started working in 
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the oil field he too was not treated as an employee.  (C.R. 3026)  Hess agreed that he could 

not work for XTO unless he was an employee of XTO or through an MSA with XTO.  

(C.R. 3028)  Hess wrote the SAEJ safety manual.  (C.R. 3025)  MSA holders are required to 

have their own safety manual.   (C.R. 3029)  Hess agreed that because he works under the 

MSA of SAEJ, SAEJ would have the right to know that he was filling out trip tickets 

correctly.  (C.R. 3028) 

 [27] John Moore began a relationship with SAEJ in 2016.  (C.R. 2041)  However, 

he first signed a written agreement in January of 2018.  (C.R. 2032)  He too received bonus 

checks from SAEJ.  (C.R. 2088, 2203) 

 [28] Todd Frownfelter began his relationship with SAEJ in May of 2015.  (C.R. 

1725, 2963)  The only evidence of any written agreement with SAEJ is from January of 

2018.  (C.R. 1727)  He worked 100% of the time for SAEJ.  (C.R. 1709)    His relationship 

continued from 2015 through 2017.  (C.R.  2971, 3092)  Like other workers, he received a 

bonus check from SAEJ.  (C.R. 1801)  He completed field tickets prepared by SAEJ.  (C.R. 

1800) 

 [29] Patrick Toomey had a relationship with SAEJ since June of 2015.  (C.R. 

2517, 2963)  That relationship ended in 2017.  (C.R. 2971)  SAEJ terminated his services.  

(C.R. 2971)  Up until that time, he had spent 100 percent of the time performing work for 

SAEJ.  (C.R. 2971)  SAEJ believed it had the right to discontinue Toomey’s services.  

(C.R. 2971) 

 [30]  Copies of the “Independent Contractor Agreement” that SAEJ asked 

individuals to sign beginning in 2018 were made part of the record.  See e.g., C.R. 181-

185.  As part of that Agreement, there were “Field Regulations.”  (C.R. 181-182)  That 
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document provided that the worker has no contract or association with XTO, the worker 

is not permitted to operate equipment belonging to third parties, cannot supervise others, 

must attend and document tailgate meetings held by XTO, must make reports to both 

SAEJ and XTO, is subject to drug testing, and must inform SAEJ if they are ever 

subpoenaed.  (C.R. 181-182)  The “Independent Contractor Agreement” reflects that the 

worker can be terminated without cause and without penalty, requires the worker to 

submit invoices every 30 days, and limits the right of the workers to work for others if the 

services “do not conflict with the services” rendered under the agreement with SAEJ, and 

only if it does not interfere with SAEJ’s operation or reputation.  (C.R. 183-184) 

 [31] Based on the documentary evidence and testimony presented at the 

administrative hearing on March 25, 2019, ALJ Sand issued Findings of Fact, 

Conclusions of Law and Final Order on the issues specified for hearing.  (C.R. 2894-

2913)  In that decision, the ALJ made 33 specific findings of fact on the evidence 

presented.  The ALJ discussed and applied the “common law test” set out in N.D. Admin. 

Code § 92-01-02-49, addressing every single factor under that test in rendering her 

decision.  See C.R. 2907-2911.   After weighing the evidence in connection with those 

factors, the ALJ affirmed WSI’s December 22, 2017, Order.  The ALJ concluded that the 

greater weight of the evidence established SAEJ and its owners Thomas Wick and Sarah 

Wick are “employers and that Chris Sheridan, Corey Allen, Dan Hess, Jacob Allen, John 

Moore, Matthew Garman, Nicolas Black, Todd Frownfelter, Patrick Toomey and any 

similarly situated workers are employees.”  (Conclusion of Law #7, C.R. 2911)  The ALJ 

also concluded Justin Harms and Marty Rose, identified during the course of the 

proceeding, were also employees of SAEJ.  (Id.) 
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 [32] The District Court reviewed the decision of the ALJ and noted that the 

primary argument of SAEJ was that XTO rather than SAEJ was the controlling company 

over the relief pumpers.  The District Court correctly identified that SAEJ was essentially 

asking the Court to reweigh the evidence.  (Appx. 52)  That Court then applied the 

standard of review by “[g]iving deference to the ALJ’s assessment of the credibility of 

the witnesses and the testimony and evidence presented at the hearing . . . . Based on the 

Wicks’ own descriptions as applied to the factors, the ALJ concluded many of the 

individuals were SAEJ’s employees and not independent contractors.  This Court 

concludes these findings are reasonable and not against the weight of the evidence.”  

(Appx. 53)  The District Court affirmed the ALJ’s decision.  This appeal followed. 

LAW AND ARGUMENT 

I. BURDEN OF PROOF AND SCOPE OF REVIEW ON APPEAL. 

 [33]    N.D.C.C. § 65-01-03 provides, in pertinent part: 

Each individual who performs services for another for remuneration is 
presumed to be an employee of the person for which the services are 
performed, unless it is proven that the individual is an independent 
contractor under the common-law test.  The person that asserts that an 
individual is an independent contractor under the common-law test, rather 
than an employee, has the burden of proving that fact. 

 
In making the determination of whether an individual is an employee or independent 

contractor, this Court has stated that the label the parties place on the relationship is not 

determinative.  Rather, it is how the relationship between the parties actually operates which 

is important.  Midwest Property Recovery, Inc. v. Job Service North Dakota, 475 N.W.2d 

918, 923 (N.D. 1991).  Thus, as to whether the relief pumpers and flow back operators were 

independent contractors that burden fell on the ALJ.  Muldoon v. Workforce Safety and 
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Insurance, 2012 ND 244 ¶ 7, 823 N.W.2d 761; Workforce Safety and Insurance v. Larry’s 

On Site Welding, 2014 ND 81 ¶ 16, 845 N.W.2d 310, 314. 

[34] On appeal, this Court reviews the decision of the ALJ, giving “due respect 

to the district court’s analysis and review.”  Bergum v. Workforce Safety and Insurance, 

2009 ND 52 ¶ 8, 764 N.W.2d 178.  The scope of review of an independent administrative 

law judge decision is set out in N.D.C.C. § 28-32-46.  Bishop v. North Dakota Workforce 

Safety and Ins., 2012 ND 217, 823 N.W.2d 257.  “When an independent ALJ issues final 

findings of fact, conclusions of law and order under N.D.C.C. § 65-02-22.1, courts apply the 

same deferential standard of review to the ALJ's factual findings as used for agency 

decision.”  Id. at ¶ 5 (citing Sloan v. N.D. Workforce Safety and Ins., 2011 ND 194 ¶ 5, 804 

N.W.2d 184; Auck v. North Dakota Workforce Safety and Ins., 2010 ND 126 ¶ 9, 785 

N.W.2d 186).    “Whether a worker is an independent contractor or employee is a mixed 

question of fact and law.”  Matter of BKU Enterprises, Inc., 513 N.W.2d 382, 387 (N.D. 

1994).  “Whether an employer has retained the right to direct and control the services 

performed by workers is a finding of fact.”  Id.  “[F]act findings are within the province of 

the ALJ who hears the witnesses, sees their demeanor, evaluates their credibility and is in a 

better position to ascertain the facts than an appellate court relying on a cold record.”  

Larry’s On Site Welding, 2014 ND 81 ¶ 20, 845 N.W.2d at 315, citing Muldoon, 2012 ND 

244 ¶ 8, 823 N.W.2d 761. 

[35]  The ALJ’s decision must be affirmed unless the "findings of fact are not 

supported by a preponderance of the evidence, [the] conclusions of law are not supported by 

[the] findings of fact, [the] decision is not supported by [the] conclusions of law, or [the] 

decision is not in accordance with the law."  Feist v. North Dakota Workers Compensation 



20 
 

Bureau, 1997 ND 177 ¶ 8, 569 N.W.2d 1, 3-4.  The Court must exercise restraint in 

determining whether the ALJ’s decision is supported by a preponderance of the evidence 

and should not make independent findings of fact or substitute its judgment for that of the 

agency. Bruder v. Workforce Safety and Insurance, 2009 ND 23 ¶ 7, 671 N.W.2d at 790. 

Hopfauf v. North Dakota Workers Compensation Bureau, 1998 ND 40, 575 N.W.2d 436 

(N.D. 1988); Lucier v. North Dakota Workers Compensation Bureau, 556 N.W.2d 56, 69 

(N.D. 1996). The Court must decide only whether a reasoning mind reasonably could have 

decided that WSI’s findings were proven by the weight of the evidence from the entire 

record. Industrial Contractors, Inc. v. Workforce Safety and Insurance, 2009 ND 157 ¶ 5, 

722 N.W.2d 582. See also Stewart v. North Dakota Workers Compensation Bureau, 1999 

ND 174 ¶ 40, 599 N.W.2d 280 (noting even though court may have a different view of the 

evidence, it must only consider whether WSI’s decision is supported by the evidence).  

Quite simply, “[i]t is within [the ALJ’s] province to weigh the credibility of the evidence 

presented.” Latraille v. North Dakota Workers Compensation Bureau, 481 N.W.2d 446, 450 

(N.D. 1992).  The Court cannot substitute its judgment for that of the agency.  S & S 

Landscaping Co. v. North Dakota Workers Compensation Bureau, 541 N.W.2d 80, 82 (N.D. 

1995). 

II. THE ALJ PROPERLY APPLIED THE COMMON LAW TEST TO THE 
FACTS IN AFFIRMING WSI’S ORDER. 

 
[36] SAEJ has submitted a long recitation of the history of amendments leading 

up to the 1991 legislation that amended N.D.C.C. §§  52-01-01 and 65-01-03 to reflect that 

the “common law” test was to be applied in determining whether an individual is an 

employee or independent contractor.  1991 N.D. Sess. Laws ch. 533 §§ 1, 3.  The legislative 

history of that enactment is discussed in Midwest Property Recovery, Inc., 475 N.W.2d 918, 
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921 fn. 4 (N.D. 1991), making it clear that the “common law test” is in fact the “right to 

control test.”  See Myers-Weigel Funeral Home d/b/a WBM, Inc. v. Job Service North 

Dakota, 1998 ND 87 ¶ 9, 578 N.W.2d 125, 127 (noting legislative history reflects that “right 

to control” test and “common law test” are one and the same).  This Court explained the 

“right to control test” in Schafer v. North Dakota Workers Comp. Bureau, 462 N.W.2d 179 

(N.D. 1990) that if the person for whom the work is being done “has the right to control, 

whether he exercises it or not . . . . the person doing the work is an employee.”  Id., quoting 

Mutual Life Ins. Co. of New York v. State, 71 N.D. 78, 298 N.W. 773, 776 (1941). 

[37] WSI promulgated N.D.Admin. R. § 92-01-02-49 which sets forth the factors 

of the “common law test” for determination of employment status as to whether an 

individual performing service is an independent contractor or employee.  Preliminary to 

outlining the factors to be considered, N.D.Admin.R. 92-01-02-49(1)(a) provides: 

An employment relationship exists when the person for whom services are 
performed has the right to control and direct the individual person who 
performs the services, not only as to the result to be accomplished by the 
work but also as to the details and means by which that result is 
accomplished.  It is not necessary that the employer actually direct or 
control the manner in which the services are performed; it is sufficient if 
the employer has the right to do so.  The right to discharge is a significant 
factor indicating that the person possessing that right is an employer.  The 
right to terminate a contract before completion to prevent and minimize 
damages for a potential breach or actual breach of contract does not, by 
itself, establish an employment relationship.  Other factors indicating an 
employer-employee relationship, although not necessarily present in every 
case, are the furnishing of tools and the furnishing of a place to work to the 
person who performs the services.  The fact that the contract must be 
performed at a specific location such as building site, does not, by itself, 
constitute furnishing a place to work if the nature of the work to be done 
precludes a separate site or is the customary practice in the industry.  If a 
person is subject to the control or direction of another merely as to the result 
to be accomplished by the work and not as to the means and methods for 
accomplishing the result, the person will likely be an independent contractor. 
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(Emphasis supplied.)  WSI’s administrative rule gives greater weight to factors (3) – 

integration, (6) continuing relationship, (15) significant investment, (16) realization of profit 

or loss, (17) working for more than one firm at a time, (18) making services available to the 

general public, (19) right to dismissal, and (20) right to terminate.  The factors within the 

administrative rule outline how the facts are to be analyzed. 

[38] In revaluating the common law test factors, this Court has stated that:  "[f]act 

finding . . . is not the blind factoring of numerical quotients.  Rather, fact finding is 

the weighing of evidence, which of necessity requires the fact finder to give greater 

importance to some factors than others."  In the Matter of BKU Enterprises, Inc., 513 

N.W.2d 382, 387 (N.D. 1994)(emphasis original); Larry’s On Site Welding, 2014 ND 18 ¶ 

20, 845 N.W.2d 315.  When the relationship is defined by a written agreement, this Court 

has also held that:  “[a] statement in a contract that the parties intend the relationship of 

independent contractor and not employee is ordinarily of little importance as against the 

factual rights and duties that the parties assume.”  In Re Claim of Griffin, 466 N.W.2d 

148, 150-151 (N.D. 1991). 

 [39] In her decision, ALJ Sand explained that she applied the “common law test 

which is essentially the right to control test.”  (Conclusion of Law #4, Appx, 37).   The ALJ 

applied all of the 20 factors set out in WSI’s Administrative Rule, 92-01-02-49 and 

identified how she applied the facts to those factors.  (See Conclusions of Law ## 5, 6, 

Appx. 38-42). 

[40] Contrary to the assertions by SAEJ, there is absolutely nothing to support 

that the “ALJ in this case relied solely on the relative nature of the work test in finding the 

presumption mandates employee status . . . .”  The ALJ applied the correct law and analyzed 
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all of the factors, not just WSI’s weighted factors, in arriving at her decision.  In doing so, 

the ALJ concluded 14 of the factors weighed in favor of employee status, four were 

“neutral,” and two weighed in favor of independent contractor status.  Although the 

Supreme Court has recognized that the analysis is not a “blind factoring of numerical 

quotients,” the fact that the ALJ, who the Supreme Court has recognized is in the better 

position to ascertain the facts relative to the factors, concluded that the evidence 

overwhelmingly supports employee status cannot not be reversed on appeal based on an 

unfounded assertion that the ALJ relied on the wrong “test” when in fact the decision 

reflects otherwise.  The Court should therefore reject out of hand the assertion by SAEJ that 

the ALJ erred by not applying the proper test to analyze the relationship between SAEJ and 

these workers. 

III. THE ALJ COULD REASONABLY CONCLUDE AS SHE DID THAT THE 
RELIEF PUMPERS AND FLOW BACK OPERATORS WERE 
EMPLOYEES AND NOT INDEPENDENT CONTRACTORS. 

 
 [41] The focus of SAEJ’s arguments to the Court, as it was to the District Court, 

can be characterized as an effort to convince this Court to re-weigh the evidence and come 

to an opposite result.  As this Court stated in Larry’s On Site Welding, 2014 ND 81 ¶ 13, 

845 N.W.2d at 314, the Court is to apply the “same deferential standard of review to the 

ALJ’s factual findings as used for agency decisions.”  That means that the Court determines 

“whether a reasoning mind reasonably could have determined the factual conclusions 

reached were proven by the weight of the evidence.”  Id., citing Bruder v. Workforce Safety 

and Insurance, 2009 ND 23, 761 N.W.2d 588.  Applying the correct standard of review to 

the ALJ’s decision, and giving deference to the ALJ who heard the witnesses and was in a 
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better position to evaluate credibility than this Court, the ALJ’s decision here must be 

affirmed. 

In Finding of Fact #32, the ALJ found as follows: 

a.  SAEJ delegated its control of the workers to XTO, not the workers. 
b. Once SAEJ approved workers and XTO became familiar with them, 

XTO told the workers where to go and what to do. 
c. Generally, workers were not responsible for their own fuel it was either 

provided by SAEJ and reimbursed by XTO or provided by XTO directly. 
d. If issues arose, XTO employees directed the SAEJ workers on what 

steps to take. 
e. Oil Spills, upset treats and other incidents were reported to XTO, and 

SAEJ also received notice because SAEJ had a contract with XTO and it 
would be “irresponsible” not to know what was going on.  Tr. 107.  
(C.R. 2968) 

f. SAEJ “touched base” with the workers on a regular basis to make sure 
they were going to safety meetings and complying with XTO’s 
procedures and requirements.  This was necessary because SAEJ knew 
that XTO was constantly changing it’s requirements and SAEJ felt 
responsible to assure that the workers kept up to speed. 

g. SAEJ provided forms for reporting work hours and paid the workers. 
h. XTO required daily flow reports and SAEJ received copies. 
i. SAEJ had the right to tell workers to do things correctly if they were 

doing things incorrectly. 
j. SAEJ had the right to go on site and tell a worker that they were no 

longer needed in the middle of a job. 
k. The workers reported their work on field tickets prepared and provided 

by SAEJ.  The field tickets were given to XTO for approval, and then 
XTO would pay SAEJ, not the workers for the work. 

l. The workers generally submitted invoices to SAEJ and were paid when 
they gave their invoices to SAEJ for the work they did.  This payment 
could occur even before XTO paid SAEJ.  If XTO did not pay SAEJ, the 
total amount of the field ticket, SAEJ, not the worker, suffered the loss. 

m. On occasion, a worker might travel to a job and learn after he arrived that 
it would not last as long as he expected, thus his income was not what 
was expected to be. 

n. Most workers had an estimated $30,000 to $50,000 and upwards 
“invested” in their business.  The majority of the lists included tools and 
safety equipment that they needed for their work.  However, a large 
portion of the estimated investment was allocated to a vehicle and living 
accommodations that all workers require to get to work and to live (one 
individual had nearly $80,000 invested in one pickup and over $10,000 
in another).  While the vehicles were four-wheel drive, there was no 
evidence any of the vehicles were other than stock, that they were 
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modified for the work they were performing, or that they were used for 
other than transportation.  These are not business investments for 
determining independent contractor status any more than another 
individual who must drive to their work site.  There was special 
emphasis on the expense of obtaining special brass tools, however, tool 
lists provided by the workers list few if any such tools – typically a brass 
hammer for $80.00.  All other tools could be found in most garages or 
pickups.  They did have generators for their trailers, and they also had 
fire safety gear, hard hats, work boots and H2S safety equipment.  
Overall, the largest part of their investment (80-90%) was in a 4-wheel 
drive pick-up to drive to and from work site when doing pumping 
operations and camper to live in. 

o. None of the workers can have helpers or subcontract their work and 
some submitted verifications of non-employment stating they had no 
employees. 

p. There were no written agreements between SAEJ and the workers prior 
to 2018. 

q. Because XT0 wanted to keep track of who worked when and where, 
SAEJ required the workers to identify that on their field tickets. 

r. All workers could reportedly work for others, though none of them did. 
s. Some workers received bonuses. 
t. No training was provided by XTO or SAEJ because the individuals 

either knew how to do the work when they were hired, or they learned on 
the job from other workers. 

u. There was no evidence presented that any of them worked for others at 
the same time they worked for SAEJ. 

v. There was no evidence that any of them held themselves out to be 
engaged by others or that they had business cards or advertised. 

w. Even though they all signed an agreement with SAEJ that they would 
follow SAEJ’s safety guidelines, they follow XTO’s instead and SAEJ 
can fire them for any reason. 
 

(Appx. 33-36)  In addition, the ALJ then in her Conclusion of Law #6, set forth each factor 

under WSI’s Administrative Rule 92-01-02-49(1), and outlined what she found as far as the 

evidence as to each factor. (Appx. 39-42)  All of these Findings and the ALJ’s Conclusions 

of Law are supported by the evidence submitted and testimony of the workers and SAEJ’s 

owners.   

 [42] Thomas Wick, owner of SAEJ, testified that once the individuals have all of 

their paperwork in place, they can go out and perform work under SAEJ’s MSA with XTO.  
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(C.R. 3040-3041)  Wick confirmed that it is SAEJ’s job, by having the MSA with XTO, 

to find the experienced personnel to perform the work for XTO under its MSA 

agreement with them.  (C.R. 3041)   SAEJ provided those workers to do the extended flow 

back and relief pumping under its MSA with XTO.  (C.R. 2957)  The evidence clearly 

established that it was SAEJ that paid these workers to perform these services.  XTO did 

not.   The workers received an hourly rate of pay.  (C.R. 2982)  These facts support the 

ALJ’s Conclusions that the workers are integrated into the business model of SAEJ to 

provide services to XTO and although their hours were not set, they worked full time when 

asked.  See Conclusions of Law 6(c), 6(g), 6(h), 6(l).  (Appx. 39-41)  

 [43] In discovery responses, SAEJ acknowledged that it “provides the orientation 

for the fill-in oil pumpers and serves as a go-between between XTO Energy Inc. and the oil 

pumpers explaining the procedural rules.”  (Appx. 97)   These fill in relief workers supplied 

by SAEJ to XTO must abide by the safety and procedural protocols in place by XTO or 

SAEJ cannot have the workers do the work.  (C.R. 2960)  SAEJ conveys to the individual 

workers the expectations of XTO.  (C.R. 149, 2964-2965)  As the ALJ concluded, these 

facts support the conclusion that the instruction factor weighs in favor of employee status.  

(Conclusion of Law #6(a), Appx. 39) 

 [44] SAEJ has a rate sheet for the services it provides.  (C.R. 2821)  The rate 

sheet provides that for some services offered by SAEJ, the client (XTO) supplies light plant 

generators.  (C.R. 2965)  Fuel costs and fuel delivery is also covered by SAEJ, and 

reimbursed by XTO.  (C.R. 2965, 2967)  This is true regardless of who performs the work, 

i.e., Mr. Wick or one of the other individuals.  (C.R. 2965)  After the statement for services 

is submitted along with approved field tickets, the individuals are “paid within a couple of 
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days.”  (C.R. 2970)  If there are any errors on any of the field tickets, SAEJ bears the risk of 

not getting paid.  (C.R. 2977)  The individuals that performed the services would still get 

paid.  (Id.)  These facts support the ALJ’s Conclusion of Law # 6(p) that realization of profit 

or loss favors employee status because they get paid even if SAEJ does not.  (Appx. 41)  

 [45] If individuals sent out to perform work under SAEJ’s MSA with XTO did 

not have the proper equipment or tools, eventually the word would get back to SAEJ.  (C.R. 

2966)  SAEJ has the contract with XTO, and therefore SAEJ has the right to check in with 

the individuals performing the work to make sure they are complying with what XTO 

requires and any changes required by XTO are being incorporated.  (C.R. 2968)  SAEJ also 

has the right to know and understand that the reports submitted to XTO are being completed 

and are aware of any problems that arise out in the field.  (C.R. 2968)  SAEJ has the right to 

ensure the workers are doing things correctly.  (Id.)  SAEJ provides the forms to the 

individuals to complete on a daily basis.  (C.R. 2969)  SAEJ collects the field tickets and 

takes them to the XTO office for review.  (C.R. 2970)  SAEJ has the right to terminate the 

services of a worker, even in the middle of a shift.  (C.R. 2969)  These facts support the 

ALJ’s Conclusion of Law #6(s) regarding right of dismissal/right to terminate weigh in 

favor of employee status.  (Appx. 42) 

 [46] As much as SAEJ tried to convince the ALJ and this Court that the services 

these individuals are performing is for XTO, in fact, it was confirmed that unless there is an 

MSA between an entity or individual and XTO, that individual cannot perform services.  

Thus, in this instance, the entity with the MSA is SAEJ.  The individuals that perform the 

work, under SAEJ’s MSA with XTO, perform those services for remuneration and are paid 

by SAEJ. None of the workers have their own contracts with XTO, cannot work directly for 
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XTO unless they go through SAEJ’s MSA, and are not paid by XTO.  (C.R. 2964, 2977)   

Furthermore, it was acknowledged that because it has the contract with XTO, it is SAEJ’s 

responsibility to comply with the contractual requirements, and therefore, SAEJ has the right 

to require the individuals performing the work through SAEJ to comply with those 

requirements.  As Sheila Wick testified:  “It’s our job to make sure they are in XTO 

compliance, following XTO procedure.”  (C.R. 2977, see Finding of Fact #19, Appx. 30)  

These facts support Findings of Fact 11 and 13, and Conclusions of Law 6(j) and 6(p) made 

by the ALJ.  (Appx. 29, 40-41) 

 [47] In sworn testimony, and based on the submission of the Independent 

Contractor Questionnaire form (C.R. 148), SAEJ confirmed that for the individuals 

performing work under their MSA, the workers must perform services personally; cannot 

have helpers.  (C.R. 152, 2971)  This supports the conclusions by the ALJ that the factors 

relating to services rendered personally and hiring, supervising and paying assistants 

weigh in favor of employee status.  (Conclusion of Law # 6(d) and 6(e), Appx. 39-40).  

The workers are precluded by their written agreement with SAEJ from operating 

equipment of any other entity.  (C.R. 181, 2972)  SAEJ tells them how to communicate.  

(C.R. 181, 2972)  SAEJ has the right to tell the workers they cannot manufacture their 

own tools.  (C.R. 181, 2973)  SAEJ has the right to tell the workers they cannot just go 

out and do this on their own, but must get approval of SAEJ’s client.  (C.R. 2973)  The 

workers must report near misses and must cooperate with investigators.  (C.R. 2973)  

They were provided instruction on who is relieving who.  (C.R. 2973)  The rate charged 

is what is assigned by SAEJ.  (C.R. 2974)  The workers do not perform any type of “bid” 

on the work to be performed.  (C.R. 2974) The workers have absolutely no risk of loss.  It 
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was confirmed that even if forms are not completed properly or correctly, SAEJ may not get 

paid by XTO.  However, the individuals get paid in any event and in most situations, have 

already been paid even before submission of the bills to XTO by SAEJ.  (C.R. 2977)  These 

facts support the ALJ’s Finding of Fact #14 and 15 regarding the retention of right to control 

the workers.  (Appx. 29-30)   

[48] Although SAEJ contended it has no employees (C.R. 2972), in order to 

perform the work required through its MSA with XTO, SAEJ must have workers to 

perform those services.  Otherwise, it would simply be TJ Wick doing the work.  The 

success of the business, SAEJ Enterprises, thus is necessarily related to the ability of 

SAEJ to have these workers available to perform the services.  Otherwise, SAEJ could 

not fulfill its contract with XTO to find and supply experienced personnel to perform the 

flow back and relief pumping it represents it has the personnel to provide.  (See C.R. 

2821, 3041)   These facts also support the ALJ’s Conclusion that the integration factor 

weighs in favor of employer-employee status.  (Appx. 49) 

 [49] In addition, contrary to the assertions made by SAEJ, the ALJ correctly 

noted in Finding of Fact #33 (Appx. 36) that the verification of non-employment letter 

issued by WSI is nothing more than a confirmation that the entity represented to WSI that it 

had no employees or insufficient contacts to subject it to workers compensation.  The ALJ 

correctly concluded it did not in any way, shape or form mean there had been an 

independent contractor analysis performed relative to that entity.  (C.R. 3043-3044) 

 [50] All the workers have a long-term relationship with SAEJ, dating back to 

when they began performing this work in North Dakota in 2015.  They perform this work 

through SAEJ 100% of the time when they are in North Dakota.  There was very little 



30 
 

evidence on these individuals advertising or making their services available to the general 

public.  The information that is available is that they do not do so.  All of these facts support 

the ALJ’s Conclusions on these factors.  (See Conclusion of Law #6 (d)(e)(f)(q)(r), C.R. 

Appx. 41-42) 

 [51] SAEJ implies that the ALJ’s decision is inconsistent with what was found in 

Larry’s On Site Welding.  Such is not the case.  What is important about Larry’s On Site 

Welding compared to this case is there was no “right to control” analysis.  Even though, 

based on the testimony presented, out in the field instructions or directions come directly 

from XTO, SAEJ retains the right to tell individuals what to do because of their 

responsibility under the MSA.  It is SAEJ’s job and responsibility to ensure these workers 

are trained and experts in the work or services they are sent out to perform.  That evidence 

was not present in Larry’s On Site Welding. 

 [52] Furthermore, in Larry’s On Site Welding, there was not a long-term existing 

relationship; instead, the welder worked only sporadically for Larry’s.  In this case, most of 

the workers have been with SAEJ since 2015.  There was also no set work schedule for the 

welders in Larry’s, whereas here these individuals are on a specific work schedule. There 

was also evidence in that the welders made their services available to the public – a fact that 

is absent here. 

 [53] While the ALJ concluded that factors support independent contractor status, 

such as the furnishing of tools and equipment and oral and written reports, because the 

greater weight of the other factors supports employee status, the ALJ could reasonably 

conclude as she did.  Accordingly, under the scope of this court’s review, the ALJ’s decision 
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must be affirmed.   See Muldoon v. WSI, 2012 ND 244, 823 N.W.2d 761 (affirming ALJ 

determination that employer failed in its burden to rebut presumption of employee status). 

   [54] Lastly, while the oil company may in fact have obligations regarding safety 

at its sites that is not a factor that requires a different analysis as it pertains to MSA holders.  

As the ALJ noted in denying the Request for Reconsideration submitted by SAEJ about 

this decision’s impact on the industry:  “While the best proof of what would be the 

agreement between SAEJ and XTO, that document was never submitted into evidence.  If 

as SAEJ claims their agreement with XTO is standard practice, the contract is likely 

similar to other such documents that I have reviewed.  As such it is a contract that would 

establish more than an administrative convenience but would also shift liability for 

injuries and damages from XTO to SAEJ.  That may be fine for SAEJ and XTO, 

however, neither SAEJ nor XTO can contract away workers compensation protections 

put in place by the legislature; and employees are subject to the limitations on damages as 

well as the protections of the workers compensation law, unless they follow the strict 

process of becoming an independent contractor.”  (Appx. 45-46)  

 [55] Clearly SAEJ does not want to take responsibility for these workers as 

employees and does not agree with the ALJ’s decision.  However, the ALJ properly applied 

the common law test, evaluated the evidence as to each of the factors under that test, and 

came to a reasonable decision based on the evidence presented.  The proper analysis for this 

Court is to simply review that decision and determine if the ALJ could reasonably so 

conclude, and not re-weigh that evidence.  This Court also cannot change the law for this 

particular industry.  As the Supreme Court has so aptly stated: 

[T]his court cannot legislate; we cannot change statutory law by judicial 
decision.  If there are changes to be made in the statute, that is a matter to be 
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left to the legislature, and it is for the legislature to determine policy, not the 
courts. 

 
Lembke v. Unke, 171 N.W.2d 837, 853 (N.D. 1969).  See Fetzer v. Minot Park Dist., 138 

N.W.2d 601, 604 (N.D. 1965) (stating “courts cannot legislate, regardless of how much we 

might desire to do so.”); Olson v. Workforce Safety and Ins., 2008 ND 59 ¶ 23, 747 N.W.2d 

71 (stating “[t]he function of the courts is to interpret the law, not to legislate, regardless of 

how much we might desire to do so.”)  If there is a need for a different test to apply to the oil 

field industry in determining employee vs. independent contractor status, that is something 

that must be left to the Legislature.  See e.g., N.D.C.C. § 65-01-03(2) outlining factors 

applicable to commercial motor vehicles.  Accordingly, this Court should reject SAEJ’s 

attempt to legislate that for which the statutory and case law do not provide and affirm the 

District Court’s Order which properly conclude that the ALJ properly applied the law to this 

case and under the applicable standard of review, it must be affirmed. 

CONCLUSION 

 [56] The ALJ properly applied the law and could reasonably conclude as she 

did based on the evidence presented.  Therefore, under the applicable deferential standard 

of review and N.D.C.C. § 28-32-46 this Court must affirmed the District Court’s 

decision. 

 DATED this 11th day of February, 2020.  

      Respectfully submitted, 
  
      /s/ Jacqueline S. Anderson    
      Jacqueline S. Anderson (ND ID# 05322) 
      Special Assistant Attorney General 
      for the Workforce Safety and Insurance 
      1800 Radisson Tower 
      201 North 5th Street  
      P. O. Box 2626 
      Fargo, ND 58108-2626 

T/N: 701-237-5544 
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