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[ !£1 ] LAW AND ARGUMENT 

(~2] The state of North Dakota, by and through Pat J. 

Merriman, Dunn county States Attorney ("State'') argues in 

his Appellee's Brief that, "The district court did not 

clearly err in failing to, Sua sponte, order a mental evalu

ation of the Defendant." (See, Appellee's Brief at ~22). 

(~3] It was clearly obvious error for the district court not 

to Sau sponte hold a competency hearing, because the evidence 

and response(s) of Defendant/Appellant ("Appellant") clearly 

would have raised "red flags" as to Appellant's mental compe._ 

tency. A reasonable trial court judge would have had suffi

cient doubt as to whether Appellant was competent to proceed 

at the hearing(s) in this matter. 

£n41 In this matter the district court failed to see the 

facts and circumstances that Appellant did not even respond 

with the correct or even coherent answer(s) or response(s) 

during the two hearings, and in-fact it appears that the 

district court got upset with Appellant and clearly didn't 

understand that Appellant's pronounced irrational behavior 

was because of Appellant's incompetency and demeanor. And 

clearly didn't understand that Appellant was incompetent, 

and this failure violated Appellant's due process rights 

under the United States and North Dakota constitutions. 

£n51 Further, the State argues ~30 in the Appellee's Brief 

that, "The district court did not clearly err in failing to 

2 



~I 

Sua sponte, find that it lacked in personam or in rem juris

diction over Defendant and/or his sentencing." (See, Appel

lee's Brief at fl30). 

[fl6] It is clear that the distirct court arbitrarily failed 

to respond to Appellant's three motions claiming the district 

court lacked jurisdiction over Appellant's body. (See, App. 

p.32, 33 and 34). And the district court also arbitrarily 

disregarded Appellant's four motions after the re-sentence 

claiming the district court lacked jurisdiction over Appel

lant's body. (See, App.p.35, 36, 37 and 40). And at the two 

hearing~ Appellant tried to raise this jurisdiction issue, but 

because of his incompetence, was unable to frame the issue 

properly for the district court and only caused the district 

court to get extremely angry with Appellant. 

[fi7] The district court did state on the record at the April 

14, 2015, revocation hearing that the district court believed 

he had both in rem and in personam jurisdiction, but failed 

to cite any reason(s) for this decision. 

[fl8] WHEREFORE, for the reasons stated herein, and in Appel

lant's Brief and the record, the Appellant prays that this 

Court reverses and remands this matter to the district court 

for further proceedings with counsel. 

IV91 Respectfully submitted this.e?~Y of December, 2015. 
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