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IN THE SUPREME COURT 

STATE OF NORTH DAKOTA 

201SO!t9 
~aLae 

IN THE OFFICEOI'ftll 
CLERK OF SUPREME CO'UfiT 

JAN 2 l 2016. 

Jason James vogt, > STATE OF NORTH MIOTA 
)Supreme Court No. 20150279 

Petitioner/Appellant,) 
) 

vs. ) 
)Cass Co. No. 09-2015-CV-00957 

State of North Dakota, ) 
) 

Respondent/Appellee. ) 

APPEAL FROM THE ORDER ENTERED BY THE DISTRICT COURT FOR THE 
EAST CENTRAL JUDICIAL DISTRICT THE HONORABLE NORMAN JOHN C. 
IRBY PRESIDING ON AUGUST 27,2015,AND THE JUDGEMENT ENTERED 

AUGUST 31,2015. 

SUPPLEMENTAL RULE 24 BRIEF 

Center 
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S7A 1fftlf.rJ1 or llDD11ftJAL CRfJvtJD~ 
. Whe.ihe.•" iktL i)df.rif .. t &,uri;, ...t.rr~cl /n c/e:ter/Jiinl~ iAa.t 

~tl-iio1~'/41fUI!ant ('' /lfp·tJiant / fr#.Je/Ji,~:ul llo .etl,dince_ 

Of (Jrosecui:or-iA./ 111/.selflltf uc-i .. 

, bJ~i:l:hav ilt.L tlt"s.fr,~i &uri uree-l in ekt-e,-tni/JJi??' 

0-t /lppel/anf h.l/~1 tv f'r~Jcht .&~JciPrxe ::SIJtJwi':J -ik-t 

4/)/~1/a.n-t~ /Mner tl~r/)ey tudJ.Y in.tt,C~ec.i/v(!. /dr- )J{)~ 
h!l""ii1J IJn a~,.-c l)r w /Jot- reyu~si/~ tt. h.&~.ny i:-o 

9oiSf,-tJI1 ih<. Jech/J;jV~J tJ:P -t'IJe. /r;~#rUi~aJter.s, 

) .$. IJ.J/JetM1" i.!JL Ch~nd &orb /line/ 1/) c/ai..eYfl?/J?I'!.J ihttb 

I 
• I _ _} 

llttttl/aYJi k/4"/ &, 6hot.V ~htJ&.t htS Mrn?e'Y ~r/1~y' tiA$ 

ln~.,C./'eet/ve /1'7 la/b'(J 6o /"~~arch dncl //-?~e. ~A" due., 

0eltJchi?J {/,~ ;dRrtJie'tul~ or ei~II:J or Mt/J~Sfes, 

1. Wh~ther' -lk clstnd /kd Un!d in c/e-&rfl1//J/~ ~hd 

lll'f"'J/tLni J_j /dr/J1Rr dd(}r/J~y j 1"'c!edi11P1'c/a-64.17 6 /~d 
Ju' 1-ty to i"A.e timRtrkcl ~rL(s) tv~ tl ::5Lnc{J lC c/1'.5/SltJn . 

5. 7hiJ..-h /ifr f3uwch onrt!3 ri(Jre5RI16o..~ai"J kl/ ~~tv ~11 
db_j~drve .5/arrJ~rcl Cl~ r~o.:sOJ?MI~/JJZSJ1 dnl zfA~re:. -~ tl 

r~~r?abk. fJrtJ&b/1;-i:y ~htd; I bot .tJ,--- tov/JSel J bnpro ·-

1=(1$/onc..l .f2ft'"'er6/ iA.£ r~u/"t oP i:h€, /'roc t&?.d~ /J;J:Julcl 

htt.vtL ~er'/ clrlfer-en-6. 

( J) 
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rJ A1ui1.f. OY ·1 Ht, tf/SL lhvb PttX-f. Ou e.f\t. Hl51 o~ y 

t,. f-l ppallturt ~ s&.-te. aunJ OJ r(le.. -thfd 6ft e. N~ oF 

1: he f.Clle... ancl Prec<?durc:L( 1-lrstv ry tLs Cb-f..Lind 1n 6he 

11-ppellatri 1$ 8r,-e F-1 /ilel anti 6Prv~/ /Jy -cJr(/rJJ, DtJu/cl 
/II. fj re..n P Ace() r()....Oa. . 

.51fl1f.J??f/l)/ DF F/IC1.5 

7. 4rel/at~l: does .56,.-/;.tJ. ancl 9J rte t;Jd; ~h~ $~A~ 
of PtJC-6s tl.S od/i/1ucl /i? ..Ch..t. 4?~//tz~!J J,r;ttt:, hire! 
ancl .Yrl/~d !Jy tlficf -t-;,~'34 J)o..wc-1 ;t/ 1rel1 is 
tkcura.-he, hui . .4trR!itz,t dd:l.J ;:;r~A~r ad/ 6Ac;_6: 

,(*) i_hd.t aJ./ho':Jh i.SSUtlS iJ..kre rtus12c/ r;jarcJi'!j 
.f::hfl CrRcli h,"/. 6y ()f 6/u al-;,et! t.he/t·m . 
/t;;t!./lttd) -Ina./ &tHJ(t/ ci~el 11oi-_ h,f-e tln 

ex;e,r-6 or- rdfot!S6 6l heat-lr:J 6v tJwst-,~n 

iht. &t!h n i c;ve;:, tJ P -L:ne 1/Jf~rt.Jteuur.s o ~ 
.-the. a!IJe.t! Uc.lrm, . ( lro..rz.ser-i pi oF ldst-
Convrcltlf'> 

1 
fe;,,p 1-/t'art"".J (fe~) i3-17j 

!l {Jfullarril 4f"'hci.:X t /}pP ~) ~3-.15j. 
(?f) 7ho..t l.rro.ls G~uhse/ ~ acluice itJ pita.c/-outJ 

k ·tAe G~ns~s, /J.J;.bJ"' --~>u--t Hoi &nducl-/1)1 
6.rl lru/RSi!ycd:t-on I w~ Un("e({~un~h:' Ccnducb. 

(r. 13-11 J !tiL c71q.~.E), . 

, kJt?..16 \) U:1'1 tJ AL 61ttll:. ftl fJ1J. 
8. /Jpf~t-1/a.rrt pres~~ -thi~ ::S~ppi~m~n6:d brref:.. pur.:>ua.;Tf; -l:o 

(J) 
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_) 

hAW (}ND A:{(lhDmtlJ1. 
UIJ &ppeal 

1 
f-lppilla.rrt O.[Ju~ -th~ ch~ct f!(JVrt erf'ecl ;, 

clen5 mJ hrs d.fflica.btNJ kr /Jt -&, vrc.?oP1 t"'R.hl'? . 

~ptLc.i/ictdly, /lp?~/Jan-6 tJ.'Jve> -l:hP-i: /),:s -ir/al tl&rnLJ'. 
prouJckcl ;n./J//tJL/itJe d.):!>iSiance of: t!.oCJ~/ Ct./Jcl -6Jt:;.:/; 

b-Ea-/ Ct:>uS£1S reco/JlmrndtLb?7n 6o ,PW-dtl-1 & iJe t!I/7Jtl~~/ 
eha'J(5) tU~.J /JI)i tt 6£ra/~il" ckcJS/oiJ/ tfl/7~ 8d ~a/. 
f(J(.)J?Je/ts r~rdJt?/7-IA..--h~n k/1 be~w a/l e1Ja:::/;v~ ~~,-J 
of' rll4Sol'1a.hle /).t?.J5J dlyuf i-J,a..-& rh.e a6c:?~ ~~./he t!nmil}~l 
proCeechi7.:J l.ljcttn..S f 4,Pptll/d!1--b tut7vlcl Ji:zue b~ £f:fi::prel'\i. 

jfiJNDttRP t)r Rt u 1.e w_ 
Jo. () chs-irrd t&urt 1 cknit)../ o.f an Vfi;l'c~o'7 FiJr' 

PD51:. -&/lUrc.ho·r) r/llief: IS Su!:Jec1- .h /l(fleuJ fJi/J":j{Jt)..l)i; 

t; N. D; C. C, 6ic..ff21n ..;19-3.:J • 1- /t/, tlue.s6/i:Ja:;, (}f- /11-w 
tlrt /Jullv r-'U/.ti).J,tble. e>11 o/J;?o-/ of- t!A ldst - C'ono,~ltdi-1 
procL~c;;?j_ .. (Pet-f,,ey- v~. 5-l<.tlre Jo7C:03 /I),D rl7) Ff(.p, fo57 tJ.Ltl, 

t2 cl c1.3~.). H"nth ':) s of f:a.ci w~ll nut /J~ cl;~i:.tJr--bttd IJnLe.ss 

·/,oy Cl.Jre. e.lett,-ly erronloiJs Unt.:i.llr- /J.JJJ2. (!.iv P.s";J (a_), 
( l!,Ue. v~ ~e I .d/!)03 /l.)i) tn, H /OJ ~1.,3 JJ, ()..). Jel lo~ 7). 
f-J Hhdinj of. t:'ati /.5 t!loarly t2rt-OtJPoLJS Ff:. 1-l- /S lncii/C~c/ 
by tLn i-rrt>APov s Uiiw t/~ the law1 I~ 1:6 /5 /?tJt.. 

vp/Jad"d b..!:J -ihR ~Uicbnce of if: tl/-L};;;t~_l/1, z!IJ~r<. IS 
r ) / 1 d 

(3 
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"' 
Jt)IY}l, ,£u/dtl7ce b ..5C/?fJt?r6 ;t, Oc.. r€1.1/e'tv;'tJj C'ovr"C I:.S L~# 

Lutft. tl c/e,I:';/J,Ie Ct./Jd £7-n-, tbnu;c.t~/1 -t'Aa..-£ a.. /Jl;.s~ak~ 

~J &en /Yia.clt. ~DL l'..otfuv V. 'S·Ue r:Jcoo IJD l/l/ Jl>ltJ \.l J J , 

&or tJ. w :2 d J'-lo ). 

}f. li+t D""J:SIC?Jc 7 Cou/Z1 fjlJ2.€D 7-tJ Of1tRrt>1.f'JJN<1 

7iffl-7 IJPPtJ.L.A tJ 1 PRf:SeAJT£P 1\\ D ~v1 Df.NC-t oF. P\<o -
5Z..C V 1 o ((J. f.t L 0') IS C.o N DOG I , 

14.· /i,.t_ ?r05ece~-ltn_y /)ui:I'VJrrty U1do..-b~td /lprellant ~ /)lie 

Prtxe5S r~h-t5 Uncl.er il.e /)i/t, ProcteSS cla.oJ-t oi~Ae 
(j Pf;J, ,KJm:~rdtvlRn.J tJt -!Jhe tJn;iecf .:5/:.a:b..s &f1S·hft.>/r1JI'J 1 

()..flpirLI ix; 6h~ 5tcde o~ A.Jorth Ved<t>&... iAroUJh th.e. 
hu~'iLfll1--t:h /lmRnlme11i a.ncl t:he NUti;h /)dlfotc:;.. ~d·#JlJIJ 
/lt-1:-tc/t j_ 1 ~/ron I.R1 /:,j ~''nj flf'{J'J/,Mi /1},:./;A 

~ {!/tL..ss IJ;/ khl}t'£15 J ?urBotVrt &~ 6ta:fE!fJ7Rni-s~ 
'd.dL hJ U/J~f,lJ-Jie ; ~n.supp~J tlncl Uflbrv-l/1 Pol ofl 

harocler &1/,al lklrms (4-ffl' 3.3-..fq_}, 

13~ ·hie !f.osecull·ns /lu..//;pr,/-f .kkcl /'rl /~ cluty dnd 
Ujic( lmpa;ur /J?trtht?£/5 -6 //7/loc~ ~r:'t?/tt/1~ -/cJ . .!Jka.d
M iD a.. ds; /l k.lo11y LuJ/A tluo a//:y~c/ ddm-1 
Lulttch prod<Ketl t!. tui7P'Jh-1 /bo.. of. JtTdiy. (~-te J 

f3e., e_r , (J, 5, 7Y1 ¥~ (/9.5~). 

( tt) 
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It/ !he. bvlL 'Pr~ do.v.se.. or -6ft~ ?){:JJ; !lmttrddJR;7ift 
·t;,e On/-I~J ~s t!.or1:s-6i?!ut,r-o,? tli?d 4ritcl(! ::L , 

6Rd1o~ /.:J. 0 ,C -0-tR 1/Jrt~ j)tJ../(bi-u. &11:5£6,vti~YJ 
proh/h/i:s iJ,e l+~t?Gt)trry /-Jvih~nty km 05/rz!j 

mol-lipk ~riminu.l L!Aa1~s 1i1 a.n a-66e17)pi -tz> 
A /Jja. brec.-le. ~ ;Jb~- t:Jr:t.e 1111116 /Orr;. k.s:..; 5~/.Jt?r<.. 
6-tmlh0-1 chatyt I Upon .ev,ckJ1{:-t /).J?d ltzds ih:d 
/JJ£r.i L7/l'aro/· 6us,Ped 0~ zfrv6h . 

)5. UfOn lr'JQf/eclrve 4d'"urce o~ C!.oonsej .JJp~)/a.rrt pkl-
) ou6 -6-o -6/Jv rRduc(Jd. C/a..ll A !0/o,y- b?c().I.I:Se. oP= ~ 

rea./ {S-bic. ~o..r a~ i!f,cl lc../. /verr&JSS ol- -t!.J.,J! ;rcwc"f.~''J 
/Mhoo6y-

/&>. /ha ?lo5t!.C&il'n_j /lv!}ur;·cy ;:tfV-;/!/1 il?; 6- ~-i-y Lo irtb//6-lfja.be 

ttnr/ Cki.Rr/nti7i.. tv/JdAe1"' £A~ tt."1J_,r/ V,~/,"-p;:S /;de/ jJr~I/J/Jps/y 
llccvs~cl vdl7er /!l#f? a~~ht? ~a.1?U 6y/e o;: o.Pt:'~11sess -l:luc6 

l:lt/y had dw;j<!d 4/"''"ll.j o.f'. ~~~, 41~~1 ~ ,?~1 
c/ibr"Jt1it~e LtJ /111-blt.e ,,.. Clre 11.11 (I'd !.1;:-.Ahl:~ skm,,.-J /Jftlr~ lnA/1-; 

7. fofl st~k t?l' ;Jii:J, j),j!"~ hilJ A/tJ #r.?-Jt) .)vry,.5o -iJe 
ProSftuhr_f f1vt~,""·f.y /J1rt il15 -!At cu!Jlt~n/)..1 r£5ro5ni ~~·f;.by 
fo inStJrt. --tha6 tJ..- f'l_'df?t~' 1171/.PJ~Cja.i-tdn anc/ (A_// re)evcLf'li:. 
r.R.Y~rc.~ ha.s ~n t"o;ylodnl Jui:re. tk-ry'Yj /-f.p41an6 
Lu,th iwo C/t1f5 /-)II hldn;'~S. 

(SJ 
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I 

!<1. lh~ ~Pof76,ry /Jothoo/;j kntJlv'n_:;/y c/r.s-rP_Ja.rtiRJ 1'-1:-s 

!o6.zJa..?,.,n
1 
lvhlc~ /.Lia.S M abv.se o~ 1"i:> ;ru.Ji'.s:;ion"-1 

'(lt.sCre:I:Jo/1 tuul UltJ/tJ-~t~~! 1i!s ~iy ~o relrz:<,-,1 ~,-n 
'pro5t7Go-61n_:; CJf-{'g1.Se@) wA,·c 1i t/.1~ ~Nttt/tJ ;3:zs~ on 

. I I / 
{)J1_jbf (lC>riAPc-1

1 
Ut1 r.olr a.hl e tlntY'P~'" (Jniro!J,,Cil/ 5~ df{II'JI, 

~A d ckar 1/)~/a:~tiJn tJ,L ~e/ldln!'s j)vz. ~ce5.5 
raA~ {..5u rJorih !A&o... l(u!PS of! PtJ#JS/0174-I 

~On(tid ~uk 3.~. 

ln. 7Hz. LJistP.JcT CJx;ra tr<Rto :ZAJ i)nt.R. IYJ11'J1iV& 

i7l-llrT APPtLLf-11\lT Fff-tLZ..t) .10 Pi(z5t.AJ7 tvJ. ()f. Net., 

j/-fow:+rJ& 7/lr17 /-/?PgLJ.....I}fJ15 HR/IJtR /lTT!J/{IJtt; 
WA-j 7/lft.j:pt_c T:Z.VE. ft;fl. 1\bT H1f>JlJb 70 
Out.51:Iol\/ THe. /t.UJ rJ.1 Outs {Jf 7fle 7AJ 1lllll7t)t!t.RS 

' 

I 
~. 4(Milani / r& niecl t vic/Pflce. if) . h,s prae 4pf'J;rdrtJYJ tt pcd- CO'IUtcb rJI') r.P lr tl rr 1ff" I ft,-.37 )(" llffi ,, ... ~w ... J. L.ukkh 
.leJPctrlf 6/lowetf -tlud; ,411~1/o..rrl~ /;ri!JRr a.lbmey /}Ja.rJL. A. 
,Beo.tx:hene i~ iY) r2 Cf:.ldi(/e f2'r 1/}ot;. hirjn.y Ct.n l:tpK"+ av
l'Ji; r~rcPS-In?J t1 htJO.rny. (t~pp d13-.Js ), /ZrtA or In -th ,".j 

11/.pplictL-lon j)PjJv.//"'-n4 il'Wrmfd f:A.e disktt~-i CcvriJ -l:ho.--o 
.fl~)/a(IJ. s. rr hos. rpo.cf -f/t11. 0lf'':'1 !J.fPIK«-hol) ancl IL•tow:J 
ti;Jw &n-l.tn-is C(lerP of' C{Jtcl ·6'ht-b m 'StU?1e JS -!.rve) 
bud .?uc i. 6.n be frkded 1/j a.~t tiR ;c)(J.wl .. , ( 11 

/) fJP. 
37), ( ilfY] phasl <::> aclcl(J(~, 

(l,) 
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41. /J!Jfll. !!ani =t.c..-l::d anJ titp~t! in hl5 ,?ri2Se_ /fop
/1caiJbn 1 u.Jh,'tA ~l!arly ,:5 at fvnclrtJ/lai e9ulva..l~r:rf of!. 

tln a/llclavli iJJ:d .: ·* {)} ~ l 6R.C<\.i.Jc.h U\l!. (;.ilatl -&, /nveyl:,rJo.te -to 

_ cl e.tt2.r IYJiYJe. luhd,/;Au;"' 1:he oJIP_J etl tfid/YYJ{ s) w~ y-~ 

:JV5t:..epi; ble. 6o 1n~luR;?ce. i:hro':Jh Ctx:/·e~~ufl ..5'-!JJ -
e.s-l:.tve ov- hrLn!Jn f uvshon;'1jJ &cu.oS~ /;h.t tklfJ.ttl 
Uic)J!J?(}) had bRRn rl(Jta.ft~clly c;u~sh·otu! hy 
'Se_".era_l tbl:hCJri-!j' .qyur~.J /17 ct"Pkren..J. ~'-":JJ ~1 
-!h~ -ihr;;se au.fhorJ_iy /-jt/r-i/..s W/lvlt{ I~C/p('/< _ _ . 
Ct.i>.X il)o s ?P.r# 11-6-s a.Jl ti ot~~r a~lh / s.cl!feJ/ _ t~«'A~r.:; i 

- . - - kr'~/75 rc /i1f.trvit/tl.l_l1~~~ ?oh"t ()Hie /o/.5) ant! ~:./(1..) 
t<.:bYA~I':S 

1 
7h-frct.p5ls1 

(l..n,l ~"-i /)?,, /5;a-vch_~ne .:Sha;lc) 

__ 
1 

___ IJav..e ~acl 0, //~.s'Q11tt!/e_ tbJ?c~rrJ ~~~ &e _ 4/fj~cl 
_ ·-- __ --· tJc,.J,'ff(~ J l?1!mury.of II/~ /ItS' t?atl ht /at~/ ~Y i/t c _ 
' 9 wsl-l~mY!j, Mtr/.lt"fwtlhj; tJr ~J,J:Y.- .~~. -tA;:f 1),~ 

_ Jl/~yet! 1./;;j_II?'J~) USi/~/11/JJ?lY /Lbv?cl /ltJt. _ _A._ te.: Co~ 
Vndur AJar/A ~ fui.~s o.P .Rbtcb17c-l _ &rul i::A(I .. :-b 

fYJ,. J311:1.ochene f;..,·krl ~ Are /in ~Xft"i. /ll"d!.JtJ.l:ov 
-ich ~ !),. 7iat; w L-t~!-6, Ph, P !-'r:{ln.)ltl _ 

i . _ P6 y t:ho I OJ 'o" J ot . 0ra.~1t! _hr/C5 '· J1};rl:~ _lJ...ko.-ta... 6o 
a.s ~1---tcttl\ LUhR.fA.(?r -th.R a/l~£?t! /Jtf,IYI(s). ftkr:.e 

Comferlte,,-l -6-o 6tr-lJ /y ko0 ?.f)CiM~l bJgw&htJ 
_ . . .. tl.s i5 royvirtJtl u&J~J" -fJ,e MD. f1ule. or:- tU:tD 

.( f-tffJ. ~ oi +I Jlj d) 3 IJi fP Ji toy/ f/1!): . 
( 7) 
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. * fiJr- BtlaucfJJ)ne.. hti!uf io re'jbi!Jt 6- ht~a.r}Ylj on 1: h-£ 

fnan!JU;'" ln b.Ji1,c~ -th-R a.ll1ded 1/rz:.f.im(s) hac! /.:J.een 

CjtJ()5-/:.n!ntd and the IIJ?fkc.ef o/ i-hr~ fJ(Jttst;-uru·ny ol? 

ih-' dlle:J~I /hc-ll>7{5) .l'h11tulec~£. oP .Rt»ni~, (1/pp ~3 t1i 
lf..J.o i .Jt/ ai tr...1o). B£1 Fa.illr::J to h,~re an RJl.ptY & :5vct, 

J) c . 
t?J t-'"1 l.r-&1-t tthi ::5v.hj~LJ&fl6/y 4/.e a m~//(;/] 

{fr- a.. htcv?·ny. fYJ.,. f3;a.vch~ne ~S~tb1l-i()...lly ebnrtd 
,qff.t/J tlt1i i~R OffNr-!vn.'bf /:,o ha.ve -1::/ttR trJ cJ 
_juclje e~'15ic/..IV' LIJ)JH;/{.ir,_ /;JLt fti#Sh{)n i"l7Cj or

/nt~r-1./Ji!.t;..~/'?J t"c/71Jflj(!R5 ~m(?ioyt7tf hy :ihe :fnwsi

{Jd&~rs C'oons~J~rs 
1 
parRfris 1 polc-e ai1C_l ~'? 

/.Jncf#r /JJiht/d -tk rlha.h; lri-y of' 61~ a.II;J/cl U-c-lim(S} 

J(p(l(.,tJI,~ or RIJe'rrb tl/l~l .SJ:Js7veYJ-6 6-bb~n-ki 

( 1-J-pp dt/ &i 71 dll): 

!&61, 4rrQikni lllso, tJ.r:;vzl i, iht Jlfi'IJco.bl!l? -I:J.d, (}.. 

: h~J hI tJ /Ja u n e~f IIJ 9 u iry 1 n·co -t.h il ai masph u re a n~l 
.Cl~t-n7/laJUr .1vrr~ndnJ 1/~r bt).l ;/; -l,{)rP-thun s b.fl/-PJt!eh 

:1:-!t.-t tL/I"J~d Urclln,~ Ct?rJC~rnJnJ -tlt..t ru~slr£'n in:; 

/I'Jt~rt_n·f!.turnJ 
1 

/f) 6-erraj0--6/tJn f!r wuns~/1J1j (pttS 

:re Cjilir(l! tlht! t2JtJw! /;dv~ ~.fe-br/}'},7,~"1 1-Av.-t -llr<-
~t!chl7, ti.beS UJ_t'c/ tvRr-e .:56 .5':J:J~fve l!_~ct iA7 /Ja.J 
f!uz faj~Ddy f6 :'!ub '?iR'l-l;d./ly tl!ter ~he a/fy,,.J acJ~) 
r.#tbl/i(-/;tJn~ of ~Ue/Jb and (~mfratn,s·e -L)L r.d!,,,h,),l'/ 
or -lhe all fJR) t!rtltrr.(§) p ~'5dn t>/ RnotJ,cl :;e (/.l;t;!' . ..;J !./ tJJ 11 J.J.) 

(8) 
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J5, /)pp~l!Mb !;;rth;r~ tArjuHf /Ad /:),~ kr1ure. o? , 
'/fl,. /3.f2Mchl!n~ -la hi'r-e an E.>~pri- Vio(al:C'c\ ifppeJl,tV\-bs 
!0 Ui #c::.t?5;> rryh6 UncUt"' -tk Om~~ s&le S' and 
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:/)1r f3tauch(Jne_ /l)ffi.~ ; t7~fJ.IRcltiJe /&r /Jdt /JiriJ'\j tln 
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&J; 1./;o/u.kcJ JPp~fkds lh: /JousS '(Jhf5, f!)il,tv/y 
!Ae d!S/-,-,c.£ tlvr-6 ~rrtJt! lh , is clel~rlhr'fla-hciY} 
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, tJ.nc! jJ~t~;Rdul tA,;s dDvs~ tp/J /;tJr c/t;f!l?krfS)1-ihe 
i lfi./1 t'Jd d /Ire b-m(S J . ('r Pr~"'c h~") j D) lJJ hdJ,er -/;he 

1a..LLtLJacf btcitm(l)_ iJJr~u!. in -f-ad .Yxually a.bu.sf'{; bot 
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IIJJj,Liftor & all #J~/ Uc-!nr(s) 01- Me a/l~~rl Ud;-n,(S) 
!11?~-e'trS) hat! an prrar a:-caSrons fhoc/e .k.!Je ~l!yu.tltJil~ 
jtJr le'.f27t'V.5, {J)Mf.Aer i:Aey had Ol {tharacf~y ol' !Jtilrt~!h 11;/pg 

. {Jr .. dis ho)) r2Siy1 Ctncl IJJn~l:/'-Rr f.Jrvtc-l(m or !);space /l?lPrrb L<.-t9 

iOl U!ttbk ci~-Hnse. &nt,r/bvfPc/ .S!jl1ittconlly -lo 
( /1) 



) 

: 

! 

i /J?r f3Ra.ocA R.i1€ 1S in.t .tl~c/rveaP.JS. {JI.pp. ~:5 a.& <J/-Jt~ 
lei~ tl:6 'fr o?LI). 
I 
I 

fll. // pp~#a.fli /Vrtf,; I" 
1 
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i 1::/uJs.<. krltl c/ulrl' .s tl;~ lM koodt_ l-or; f r)J1{;'jJie s crnl 
1 haste. cluJ.J~S o/ a. r.tJa.5ondi~ l!IL6rlley, 4tJ -6-hai . 
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! i.Js-9 

1 
J!;t} 5. Ct. c?039 , }0 L.lcL ;ld 1&57 (tq~qJ), f-)nd i~tL 

CLdVaYS::wy prott?~) ibsel(:. ,-s p\-OSUM.pfrlflll'f Ul')r.J.Iil.tabl.e. 

( goe. v. rJo·r'1!s - Or ·~r-t I 5.l5-o ui s L/10) 4f13 J },'). 6 ? . Gt l 

(t3J 



I. 

./(}aq, li./5 L. td -c:lcl 9J5(.kvo )) -flncl ihi:J {k,d Alf!.Ccl /Jd 

.rl9uii-e b.. :5howlll:J Oh iA t!. 6Rc-pncl ;:>r&'?J 0 ~ .:5-iridlahtl 

./nS-IePa.cl j)r~vchc.e /1JtJS-d lY _?r~Jum~c/. 

~3LI..tvHt7Htl( 7fiE. /J757Q-.:7c7 {tJ1Jfl.7 tR/aJJ ]Ill IJZTt.fl)"rtJ.IIf7.U 

.7HPrr 4PPttL/fll!T15 H1R.!YJtJl.. /J77oR N£ '-1'5 Kz~mmtN Df.11t61J 
. . 10 PLZ!tD !oviL7't ·ro ·7H£ 41J1tjJ bt.b _t2HAI2&f-(5) WAs 

.A .S 7R.f177.c Df.c-:t~::roJJ. 
·---- - --· . ·- . - - . 

. .35. _7A~ Un,f.tcl ~-4~-J. .. .:5v)Jr-4tne. tavr-1- .. IJ6.s c11'arly 
) . . . ,deier-mtn~cl l..ha·l tb(lte. Can bi lvb ~'5t.ra.l,c. ciPoS/tJYI ,. 

_ iuM~ Co_un.sel _)]as Ao/:, jet ODi(ltnPd -6AP .kids __ on fuhicA 

____ a .cJttrJio11 Ca;/cl_ . hi_- lJJPt/e (.61t:idt.lcuuf lh _ WtJJ·A,~lo11 ,_ . 
.. : .. fk~R a ~ ~( IP9t>) fJ1 t 131'tMJ::.Af?tte {!an hardly ti '5«r_c) t:.{) 

. .. . . • i~~t;::t#Jt} o;~:t;:;,;a~:~e h?o/a~;:i Jr3:2cMN 
.... _ _ ... c!ttf _ _tjctf, fo.f!.a_ . i!t_l' __ facti bJ. /)1~ke __ _1.,rh cbc;SiiJ.f1, __ 

. _ _) 

Li, lfk b.t~c;henL J;i/vr< .1:-6 J'rlwsi(Jde tiny rd~t.¥~rri 
.IY/a-t:br. "!t!Q ckHcrenl (~ncluci ( ~r61rrctlctt,tl rA.-6 _&c£1). . 

.. m( _ &txh-RnR.. ls _ jJ.Frd 6umed i:o hat~e. (lr:<(Ja("~£l 1/.tu/ 

j fi.U.tJ·S-f~'f-i_ tJd a11tl-. e/J.Pn _ (om ___ -IJ1Un_. Jftc.i·-.~tl tl/t-_1 Op-:/;-tJrl5 _ J.v_r/l:\ 
/Jfpo.Jrtlf/1:, but, d r? C/Mr -thct./. da-1 ntJt ,llo/h .. 
_ h(l re /'rtill') -!.!te. -iesl-;mo?-Y ai . -i/1_~ !2sl-aav;c/tCIY} . 
.htJanny {lyzd -bh.e .r~corc/5. _ 

(1Lf) 



----·--· ---- ·-·-- .. -----... -----~--- ·--~-·--·· - ·------- ·-- ~- ··- ... -.- . -- ·----- ·-·-·· . ·-- -- ··- --- - - -·----. -· - -- - .. -- - -·- . --- ... -- ........ . 

- -- - _;51, Jhjudrcf!._ mu::d: _ bg pn:>svm.td \;:)v_ Jl'Jc BeMd'tne'~ . ___ _ 
. -- ....... _ ------- _ .. :Ca-mpJe:be _ ~d Li_r-e _.dun~ (;.. .C, ciktc ,._1__~<:9 e __Cit' __ ±)14 

....... --- ~ -·- ···- -·. -·-·:~tQ{-~~ffo~. c~~~T_(rrX:U.~ .. ~c.\. ... 8o~~S- :-: l).r~~) .. ~_._ flL;,_QL_ .. __ ...... . 

. ____ .. __ ··-··-~fJpp.~q/la.nf. __ .·Wr.>tJJci _ 0:rave ... -in~ .. b-e_ u.r~. ;?.r-9-~·drcP(L ......... .. . 
__ .. --··- . ·--·--··· _lh1f--- t1lc .. B.a4.LL(~ f?-!1e_'"'J ... _ ./~c/5. .o,.f. _.lLnQu~~ffdJ. e_ -·-- af: -~-dA_f. ___ ('q.J~ ~- .. 
----· ----------·--· .. 1/dl.d( ... ol_ ln.tJR..J.~0c~btv..1J1_j;/Jurc_ -~ .j2t~{)?C?:te1 .l!lltfdrt!J.!.~l __ 
_____ ____________ ··-rtlcltt:e __ .b. p.IIJ~!.-:-O&t. 4/JL_ . @r. __ i3t-b,ubt~n.e.'i ___ j;u/t_'l··. "' 
-··· _________ ....... ___ [d~~~-1!1il74il~!2-. 6..JJt:Ld. ___ ~p¥1141ll ~L .. (~e//~ed ... leiicr~------ of __ _ 
-- ---. -- -j~@Jf _W.~L< ,n__~ f-ad _ ~: (kl)~.fSdn --&_ -4A~ 0/ldr~/yL'n:J 
---- ... --- .. ---- --·····---)-Co111~S .. __ -4Jf?'-.l!tuJ~ ... .lU11uJtl_iJ.aft. __ /YJcfc.~ .. 6ho..tqAI.!~J¥. __________ _ 
·----· )---------~ton_sirktt~cL .. ir..yi/Jj--lJ,,.e. ma_M~r-.b"-fdr...e. t:lt_.Jur.v,.Pd __ ... H.r __ _ 
··-----: ___________ ~-{h_r ____ /3.ea.Qc)J_P.rze __ . -~i /tir# j_. f!tJ~J .l!n,_/d;:m.£d -· ac!vrcer- .i~j_.$_ __ .. . 

_______________ laj24t.QtJ .... LudJ. .. :t//l'ckr~.<-Ly __ dtflied~ 4fie.J/4nL1 . ~C/21/J( ___ !!!r . .. 
___________ .. J(3daoch£n.e ..... £a,/Lt! .lf1 __ /}.(S_ .cft_r/ies _ -~--~cl _ 4;J2dMJli. _____ h.1u1AilL __ . 

_____ --·--------------~~!za~ __ !2b: _ &tdJ<II f. _/]4rJ .kkdla _/!iS _d:h"#J1/fpJ/q_nt. 
--~-------· __ !!JholcLhtiU(_fetjllfSW io.rtpke_/11,.-_&dau and _ 
.... · --lhkL~_tJ __ ('d'mpk!LJ!: ll(ja!]1_S[!Jj,.__ &auch,?/Je' _ 1!/fi), _ --····-· 

·---------·-----------+[At ______ !Jl~Clf-/l-~.?.~.ty .. &~d ____ {)f__~i4-.e-.. ~jJ-;:_~_e ___ ~r_-k_ __ 4fi_c! ____ ____ _ 
__________________ 

1
pu.i._ ~t.he __ 6.~----~4.):e ::::.lrL: .. du_e £_. to ... i!Je ____ -jf.'_s._{_.rd.f _:br:ttJ-:.1

1
. 

___________________ -it{r>cLc!is;d-ed b&g_ C4sg. ()jg-atnsLhiln ~ _ ..... ______________ _ 

--··---~-:-~-~-:~ 13~~7)~((~ ~m;·· &ucb~n~_·g~~¢~_ aCclf;k :~~ ~~-);~~~: =~-~--··~·--
. ---· '-----··--- ----~~/artrJa.#tJKJ _ ~() ____ (JjJj2eJ/t111i __ jhR __ OLbr11~ .. o.f!_j)vt .. /-1.JR_ . .i!.Jz!/tl_ ______ _ 
.... _ .. ) . __ ihaiJIL b!Rn __ .. c/i_/)kLq;j , £!(tl0_f. .. ~la11I Mdd /1.1lt __ _____ . __ _ 
... ·---· -·-··--·--- ----;)1({/!e _____ )2~1l{l=_{)_(£t_ ! ... ___ --- n- -------. ··-· - ---- -- •• ---·. -----·· ··------ • --········----- ·-------··--

(IS) 



_) ·-

j 

j3~. 7"/l ehe Con-6-e.,;i o.P ihe 0u;/ty ;;~tta, i~e pr f)udue 

!pron!J Of a.~. :!Jinckltt.ntf Sr6. 3()(/#rnl·nJ a C/a;fh ot 
:!n.P//:ec.Jrv-<;. {/.5Si5ittnce or: tounJ~J tua..5 .:5ttiJsH'R~ &c~ 
li!JfpJJ//tltlt. !Jas .:5htJ()/fJ -6htt:l -tl!tlr~ _iS a r~11tdJlR 
:pro.b;J,I-y ina-& J but f6,~ fJ1 r s{lt?LJI.:h.fne ..! rrors, 4;p!Jont 
!b.Jou/c/ /7{.1"6 /J&!Ji pilatf s·u{//y t!intf tUJ&)tf /JttV( /h5iSJcrf 

;On_g·orn.J 6o !;,-,a_;, BacaucJc. CJ.f! ·-fAr5 /17~'t'HbvC'MS..S 
.. 

1
tt ~nilt?JI _':!JV.SIHe er als, u.),_,d1. rs /lfct450ry 

1 ~0 t.hrr~cfJ 11J -&he lnbr#sls t?P .JUSI;c~ (_6ee) 
;_~;>(d) ru~ \J. R. C.r \ r-n., P. )~ 

-1/.j{),. 8Rca.{A(., 4fp.4/JtJ,rri luou/d !}n nUtd( p )lllitf Jilf/lf
1 

bJ. 
jtO"" Uni11 r'e,rrn.td OL/utce of /YJr 8a:J.udu,ne

1 
-ihe atk~~orra.l 

·jpr~~ess . Jts~Jt= IS ;Ort?J·urnpl-t'vL-/y Unr~iJ'~Ie .. &es..
1 

lCr-o\"\CC . lJI.d~ i.J, s er.i bS't) I 7h~r.e ll<re ~i"r and ,jUS.J. 

ir~n~ WAy ltpp.;//tlrrf. 1Y plPG>. of. Judfy .5MJ be 
; lutl:h cirt.t«JII • tU'ltf · btlcc~..u u o ~ --th.1l /J7an7-WJI: ' ~JJ! fre-e 
;!eJul-fed /f()m /r}iffR;/-,ve assrsiance of IYJr 75:tuxJ,~i'\.f 
f:h e Cllslrtct COu~ ctlu12cL its c/,-scre-1-totl flncltucq 
)lur-l:Jl ... CN-{ jur-rsdrctton {o .Sen.fan ce 4pp.el)a_,\-!, . (~ l. 
! {\)o,--\-h ~Yo\ tvl~ y, [-J} wrc\ I L)o() {J,) C]~ C1J_ 5, C..b 1 lt.oo} a_ 7 

j L I zcL .J.d ILP-:J. c 1':1/b)) 5-ba.tc v. fY\clLo..t. :1.34 tJ,w . .) d 
f 5'~ (JJ' 0~ \l11 ~ )) 
I 
j . - . 

ILfJ, e/eo.rltj ftppe/la!l-/; c/id tld ~/Jtt?r /-1;"5 p/& 
: {/~J 



) 

){Mo.)/ n .J' y (.) Y' t I) tQ II ~1'\-n( ltn d {;h v~' I i h~ LvrV- cl r tllUd l 
. D.(: thQ p\v~ \.5 f'l~ta.:so...~y -to CorYec...\. Ol JYI&.ni~e.s4-
. rnJus-brce ; (5f?e J ¢/:.ct-te.o 1/ 3or·n(1J i .6lt;XJ7 .100 is, Gf \tp, 

. /.:) l_s, {\j I W a ,;J d 5<1:> )~ 

04.:~. ·TUfT I JY\R. oViucJttkJE'5 RL~Rt:5t IU-rA1-:cotu r;t:,, &ww 
. rttJ O~fc 1-:fV£. ~ll~t" D(tQ.O (J ~ Rl.ITSO f\l ~ BLt lvf.~ t-ftuD 

;-rHf._Qt[_ -:/5 A atA.SOC\lABLt PRo~:}:C-:}:1~ THPr1, \3U1 rott 
! C.ou IUSfl:~ lJOPR.oFes5J~orv Prl LlCQOR:~ , T/lf.. l~Z5t>L T oF 

:lWi.. Y\2ocUD:!lV6 UJol.)L\J \-\-\ONE \~"-1 \)"fPF£.t<tt0lJ 

; l.f3. 1/r-irc:/;. 7 1 5~c-l-roh I~ of :.tl~ M1ri/, L1.b~>t4 
. ~J15..)i..fD.JJcn Cc..t1d -/;},.( St)(fh f)m"nt/ftleYJ-6 O.f -l:;lte /JII~k/ s/d-~ 

0 • 

lonshfuJ-,on !Jvo..ra_,,~LS /.jqJRfhn-1- e~cf.rve tlSSiS-kfl<< o? 

l!.u/.11151'1, .5h-;cf.Jan cl, 15 -the 
0 

6-Rm.tna,/ L'4J( in 

:di.krmtYJiiiJ C)o..rms ot tn-ll.f/.ecJ.lu~ ll§,·s!an,e o.f ~ns.el~ 

Lit./. J n 5t Y"u-bo"l i --z. '" ~ ih.e l'r\ Jl Pf'gc~rve CtSsiSk"c e. o-fl 
: ~o()nod dcu'"~"v\ J mlr \3RCUJchen~·s Conc.L .. )(:..+ '6o~ U~denn\V")ed i\\.t 
. Wor-\L1nJ vo+ --i~ o..cloo.n~"h.f p\O<:LSS' -l:.hcd:. t.h~ (:,nc\,~j 
Q ~ the. C'h~tr-rc-1- tourt ().ri U~u~+. ( ~eJ .:Stnck:Jctnd v, 
.Luosh,Y\j-bfl. :Juu Js f\.09~~sl:.t~n /Jppe)}a.11~ hcl.J :Show"\ 
tha-i fYJ,..- BvG.o(J1.ohQ\) c\e9ICiitn4 pQI~ll~"nta.nce a.-Pt~c~ea 
.-the au& Lbme o-F 0-t~.e Cas~ ancl thod; pr~LXlrc:e, 

{J1J 



.. "" 
) 

.. -

I ) 

..... / 

Jllust bfl.. ptri!.{Jvmed Or t:ho..b /l.ppi!) Ia.~ 6u-?/.Rr~tll 
Pr~u-c) rcQ. fey a...) I ~htl &.boue -oot. /i n11c.f. r.ea..son s tk.hcl 

/:;},~ rPet>"d a.nd hr-1£.(-s b~Cor.e -i.hi~ C.Our-6 1 d.llc/ iha:b 
. {;A Ire" IS tJ.t f ('" oba. b 1 } I ty D f. ~ Cf, :f{.pr en-6 au/ & me 

. . hacl rn '(' B~ocAtni 1}()-6 /a,//(1 l1 hi"S c/olrt'S, /Js 1: D 
. . 

the :5tahc)arl/ j;Y -l,!J,J Cot,n-J- 1-o IJSt. 1'n fvcA <A 

cietRfl>?iiJc..ij()Y'. 1 "IJJ-e. Dnr-1-e/ s~~ "5upreme !ourl haS 

.5iAied i::ha-t- the r.ltt.Jona-ble. proJ:u/Jty .51mt)tir-d /.J ktv<.,... 

. /:;Jvr, {;J,e ;r.iprui(Jranc< .sb.j\do..d r~. W.i!ta.m5 v, 
_ ·-r; .. J//cJv- 1 5..J'7 U,:l, ·31o~ 

1 
L)06,·-4olfl(.:Jooo)), 

l.J5, 5tts~tl Ufti~ th.e 6»pp /.1.. /J1eto . ..f i3riP~1 5vbrnrSSloYJ s , 

p l-~?o.c\ ~Ylj:l 1 -i:es.fi {'flol1 '1 
1 

Arjv rner'-b tJ..n cl IA.t..:l:.hot-,-l:'f1 Contbrnvd 

h.a('tt IV') 1 ~.ppe)\an-h re~f<!ci ~vHy '<"t?~u~.s.-t. th~ 5 Cou-rt h-t'\c:l 

:h~b "'e rec Q..lv e d \'() <' 9"-Qc-l-\ ve. C\.S'Sf~b:t\',c ~ ~(2 
_ Covnse.. \ t1h£\ t.had~ h.-t {..\)().,$. ,~~Ltd .ced bl/ 5u< h Ort -i)...a...t 
pre.)uc\_fce J s pt-R..lvmQtl llnt\ &-e l:.he. VrosercLJ.IY"J 

A l:hDn i.y U1 6 Jo..t t:cf 1-}ppa))Ct.vti 5 /Joe PrblPS.Y r13 h.t.r. 

'lt.r fJfPPI/an-1 ri1·{J·"eff'v1Jy ''?ud· i&i hl,s &ri 
r41)2rS.t. tLnd t:ir17tJ.hc/ Wrth t'r15irtx:IJOYl ~r hhe Ci5/.rJ(:-i- .r!oc.-ri 

to Jrani lipp ell ant /Is!- CoJ?u,c!-,oYJ r~ltt t-, 

(t~) 



r) 
·-··' 

.J 

' I 
J 



IN THE SUPREME COURT 

STATE OF NORTH DAKOTA 

Jason James Vogt ) 
)Supreme Court No.20150279 

Petitioner/Appellant, ) 
) 

vs. ) 
)Cass Co. No.09-2015-CV-00957 

State of North Dakota, ) 
) 

Respondant/Appellee.) 

CERTIFICATE OF SERVICE 

I hereby certify that I served,by United States mail 
{Prison Mail Box System)true and accurate copies of the 
SUPPLEMENTAL RULE 24 BRIEF,upon the following parties: 

David N. Ogren 
Grand Forks Public Defender Office 
405 Bruce Avenue,Suite 101 
Grand Forks, NO 58201 

Tristan J. Van de Streek 
Assistant States Attorney 
cass County Courthouse 
P.O.Box 2806 
Fargo,ND 58108 

Dated this /f(filday of January, 2016 

~tj* 
James River Correctional Center-Inmate #40338 
2521 Circle Drive 
Jamestown,ND58401 

Subscribed and sworn to before me this \9 day of 

of January,in Stutsman County, North Dakota. 

DENISE KRENZ 
Notary PubUc 

Stale of North Dakota 
My Commlulon Explrn August 3, 2021 

~2~~f\'(_ 
Notary Public 



IN THE SUPREME COURT 

STATE OF NORTH DAKOTA 

Jason James Vogt, ) 
)Supreme court No.20150279 
) Petitioner/Appellant, 
) 

vs. ) 

State of North Dakota, 

Respondant/Appellee. 

)Cass co. No. 09-2015-CV-00957 
) 
) 
) 

CERTIFICATE OF NON-COMPLIANCE 

I hereby certify that: 

*I am unable to produce the pro se supplemental Rule 
24 Brief in word format,because I am incarcerated at 
the James River Correctional Center,and such Correctional 
Center only provides Inmates,pencil,paper,or a typewriter 
to prepare legal papers. 

*I am unable to electronically file the pro se supplemental 
Rule 24 Brief,because I am incarcerated at the James River 
Correctional Center,and such Correctional center does not 
provide Inmates the necessary means to electronically file 
legal papers. 

Dated this .1Cf'l:11 day of January,2016 

~-:d)~ 
Ja~s River Corrctional Center,Inamate#40338 
2521 Circle Drive 
Jamestown,NO 58401 

On the_lj __ day of January,2016,before me,a Notary Public,in 
Stutsman County North Dakota,personally appeared Jason James 
Vogt,Inmate#40338,known to me and stated upon oath that;he 
was unable to,1.)produce the prose supplemental Rule 24 Brief 



,_ .. 

in word format,and 2.)electronically file the prose 
supplemental Rule 24 Brief,because the James River 
Correctional Center does not provide such service 
to Inmates for their legal papers. 

DENISE KRENZ 
Notary Public 

State of North Dlkota ~ 
My Commission Explrn August 3, 2021 ~ 

-

(2) 

~ M'LU.-0- K f\QK) L--
Notary Public 


