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Summary of Amendments to North Dakota Admission to Practice Rules

The State Board of Law Examiners proposed a number of amendments to the Supreme Court.
The Court then referred the proposal to the Joint Committee on Attorney Standards. The following

is a summary of

the amendments, as they were approved following discussion by the Joint

Committee at its September 2012 meeting.

Summaries of the substantive amendments are below.

Rule 3 -

Rule 3.1 -

Rule 6 -

Rule 6.1 -

Pro Hac Vice Admission and Registration of Nonresident Attorneys

Page 9 - line 184 - Requires contact information for the nonresident lawyer
which will enable the Board staff to correspond directly with the nonresident
lawyer, if necessary. (The proposed amendment appearing at line 185 has
previously been referred to the Joint Committee on Attorney Standards.)

Page 12 - lines 230-232 - A lawyer who registers as “in-house counsel” is
required to be otherwise eligible to be admitted in the state. One of our
requirements is a Juris Doctor degree from an ABA accredited, or provisionally
approved for accreditation, law school. Some states do not have this
requirement, therefore, requiring that information in the affidavit will enable the
Board to readily determine if the lawyer is otherwise eligible to be admitted in
North Dakota.

Authorization to Practice Law for Attorneys Volunteering with Approved
Legal Services Organization

Page 18 - line 376 - The citation to Section B(2)(d) is in error. Jim Ganje, Staff
Attorney for the Joint Committee on Attorney Standards, was contacted and
agreed that it should have been removed in the Rule that was proposed to the
Court.

Admission by Bar Examination

Pages 32-33 - lines 710-716 - Limits the number of times a person may sit for the
North Dakota bar examination to 6 without further permission from the Board.

Page 33 - lines 717-724 - Moves identical language from Page 42-43, lines 939 -
947, for clarity.

Temporary License of Attorneys Applying for Admission
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Page 32 - lines 730-731 - Permits a lawyer previously admitted in North Dakota,
who has not been licensed for more than a year in this state, is a member in good
standing of another jurisdiction, and who has an application for relicensure
pending, as someone who is eligible to be temporarily licensed.

Page 33 - lines 734-735 - Prohibits someone who has failed the North Dakota bar
examination in the past 3 years, regardless of whether that person is a member
in good standing in another jurisdiction, from being temporarily licensed. The
person has already shown, to some extent, their ineligibility for licensure.

Page 33 - line 739 - Consistent with proposed amendment on Pages 32-33.
Page 34 - line 762 - Consistent with proposed amendments on Pages 32 and 33.

Page 34 - line 763 - Consistent with proposed amendments on Pages 32-33, and
line 764.

Page 35 - lines 764-765 - Limits the necessity of the Board to notify the
Disciplinary Board when a temporary license has been revoked to those where
there is evidence of professional misconduct. Failing the bar examination or
failing to take the bar examination only in rare instance may violate the Rules of
Professional Conduct.

Page 35 - lines 780 and 782 - The elimination of the term “full-time” is
consistent with the remainder of the Rule. The Rule permits the Board to go
behind all law-related employment to conclude whether someone can
demonstrate competency in the practice of law.

Page 35 - line 787 - This will enable the Board to obtain more complete
information from the admitting authority.

Page 36 - line 796 - 797 - This will enable the Board to obtain a complete
disciplinary history not just disbarment or suspension proceedings. Additionally,
the current rule forecloses any lawyer who has been previously suspended or
disbarred in another jurisdiction from applying to North Dakota regardless of
rehabilitation.

Page 36 - line 805 & Page 38, lines 841, 847, and 851- 852- Increases the amount
of time in which to verify CLE hours to allow for others jurisdictions’ CLE
reporting deadlines, and allows more precise counting.

Page 37 - lines 823 and 826 - Removes the requirement of admission in the UBE

jurisdiction where the exam was written before applying based on test score in
North Dakota. Allows for more portability of the UBE score.
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Page 38 - lines 853-858 - Provides what the Board currently requires of a
previously admitted attorney who is not licensed because of CLE requirements.
This replaces the language stricken on Page 40 at lines 880-884.

Page 39 - line 864 - Provides for proof of reimbursement of client protection
funds paid due to the lawyer’s conduct. A corresponding similar amendment
should be made in the Rule 4.5 of the North Dakota Rules for Lawyer Discipline.

Page 40 - line 891 - Correction of an obvious error.

Page 43 - lines 949-951 - Any type of regrading of failing answers is not
conducive to maintaining consistency with the standards applied during the
original grading, and is not likely to produce psychometrically sound scores.

Page 43 - lines 952-954, 955-958 - These proposed amendments are consistent
with limiting the review to issues not having to do with regrading the exam.

Page 44 - line 976 and 981-985 - These proposed amendments bring more
structure to the review procedure before the Court, and are not inconsistent with
current practice.

Page 48 - lines 1051-1052 - UBE jurisdictions are required to report the scores,
together with personally identifying information, to the NCBE as the central
repository for the scores, and the official reporter of scores between jurisdictions.
The cross reference program can be helpful in character and fitness
investigations.

Page 48 - lines 1053-1055 - The amendments allow law schools to receive more
score information for their graduates. Failing applicant’s receive individual
MEE. and MPT scores, the converted written score, the MBE score, and the final
UBE score.

Throughout the Rules the word “attorney” was changed to “lawyer” to conform with the N.D.R.
Prof. Conduct, N.D.R. Lawyer Discipl. and N.D. Stds. Imposing Lawyer Sanctions. The exception
is where the phrase “attorney and counselor at law” appears. This is a phrase used in statute
N.D.C.C. § 27-11-01. Note: Rule 3.2 was adopted, effective March 1, 2012, and uses the term

“lawyer”.
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Includes amendments effective through Meay-1-2612

ADMISSION TO PRACTICE RULES

Rule 1. General Requirements for Admission

A. No person may be admitted to practice as an attorney and counselor at law in this state unless

the person:

1. is at least eighteen (18) years of age;

2. is of good moral character and fit to practice law;

3. has designated the Clerk of the Supreme Court as the applicant's agent for service of
process for all purposes;

4. has received a juris doctor or equivalent degree from a law school approved or
provisionally approved for accreditation by the American Bar Association;

5. has complied with either Rule 6 or Rule 7;

6. has taken the oath and pledge required by Section 27-11-20, North Dakota Century Code;
and

7. has paid all required fees.

B. Duty to Cooperate. An applicant has the duty to cooperate with the State Board of Law

Examiners (Board) by timely complying with requests, including requests to:

1.

2.

provide complete information, documents and signed authorizations for release of
information;
obtain reports or other information necessary for the Board to properly evaluate the

applicant’s character and fitness to practice law; and
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3. appear for interview to determine eligibility for admission or facilitate the background
investigation.

An applicant shall not discourage a person from providing information to the Board or retaliate
against a person for providing information to the Board.

An applicant who violates this rule may be denied an opportunity to test or may be denied
admission.

C. Continuing Obligation.

1. An applicant has a continuing obligation to update the application with respect to all
matters inquired of on the application. This obligation continues during the pendency of
the application, including the period when the matter is on review to the Board or the
Supreme Court.

2. Whenever a attorpey lawyer admitted to practice in this state moves from the address
listed in the Board of Law Examiners records or when the name of a atterrey lawyer is
changed by marriage or otherwise, that atterney lawyer shall within ten days thereafter
notify the Board or the Clerk of the Supreme Court, in writing, of that person’s old and
new addresses or of such former and new names held by that atterrey lawyer.

Rule 2. Standards for Admission
A. Essential Eligibility Requirements. Applicants must meet the following essential
eligibility requirements for the practice of law:

1. The ability to be honest and candid with clients, atterreys lawyers, courts, the Board, and

others;
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. The ability to reason, recall complex factual information, and integrate that information

with complex legal theories;

. The ability to communicate with clients, atterreys lawyers, courts, and others with a high

degree of organization and clarity;

. The ability to use good judgment on behalf of clients and in conducting one’s

professional business;

. The ability to conduct oneself with respect for and in accordance with the law;
. The ability to avoid acts which exhibit disregard for the rights or welfare of others;

. The ability to comply with the requirements of the North Dakota Rules of Professional

Conduct, applicable state, local, and federal laws, regulations, statutes and any applicable

order of a Court or tribunal;

. The ability to act diligently and reliably in fulfilling one’s obligations to clients, atterreys

lawyers, courts, and others;

. The ability to use honesty and good judgment in financial dealings on behalf of oneself,

clients, and others; and

10. The ability to comply with deadlines and time constraints.
B. Character and Fitness Standards and Investigation

1. The applicant shall have the burden of proving that the applicant possesses good moral

character and fitness to practice law.
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a. The Board shall determine whether an applicant's moral character is such as permits a

positive recommendation when the applicant's record of conduct indicates that the

applicant is presently honest, trustworthy, diligent, and reliable.

. The Board shall determine whether an applicant possesses the present fitness to carry

out professional duties to clients, courts and the profession. Fitness involves the
assessment of mental and emotional health as it affects the competence of a
prospective attorney lawyer. An applicant may be of good moral character, but may
be incapacitated from proper discharge of the duties as an attornrey lawyer by a
mental or emotional illness or condition.

When an applicant's record of conduct includes inappropriate behavior - such as, for
example, an instance of any of the items listed below - the Board will make further
inquiry before deciding whether the applicant possesses the good moral character and
fitness to practice law required for a positive recommendation:

(1) unlawful conduct;

(2) academic misconduct;

(3) making false statements;

(4) misconduct in employment;

(5) acts involving dishonesty, fraud, deceit or misrepresentation;

(6) abuse of legal process;

(7) neglect of financial responsibilities;

(8) neglect of professional obligations;

(9) violation of an order of a court;
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(10) evidence of mental or emotional instability;

(11) evidence of drug or alcohol dependency;

(12) denial of admission to the bar in another jurisdiction;

(13) disciplinary action by a atterrey lawyer disciplinary agency or other professional

agency of any jurisdiction.

d. In determining whether the present moral character and fitness of an applicant

qualifies the applicant for a positive recommendation, the Board will assess the

weight and significance of any inappropriate conduct by considering the following

factors:

(1)
()
(3)
(4)
()
(6)
(7)
(8)
(9)

the applicant's age at the time of the conduct;

the recentness of the conduct;

the reliability of the information concerning the conduct;

the seriousness of the conduct;

the factors underlying the conduct;

the cumulative effect of conduct or information;

the evidence of rehabilitation;

the applicant's positive social contributions since the conduct;

the applicant's candor in the admissions process;

(10) the materiality of any omissions or misrepresentations.

2. The Board may employ such assistance in conducting the character and fitness

investigation as it deems necessary, including a character report by the National



103 Conference of Bar Examiners or further investigation by the Character and Fitness

104 Committee.

105 3. At any stage of the registration or application proceedings, the Board may request the
106 applicant to appear before it or a designated Board member to answer any questions.

107 C. Independent Evaluation. The Board may require further evidence of an applicant’s mental
108 stability and fitness to practice law reasonably related to the standards for admission, which
109 may require the applicant to undergo an independent evaluation by a licensed professional
110 selected by the Board The applicant shall be required to complete any necessary releases to
111 facilitate the evaluation. The Board shall request a written report from the professional,
112 including results of all tests made, diagnoses and conclusions. A copy of the report shall be
113 provided to the applicant when the Board receives the report. The cost of any independent
114 evaluation required under this Rule shall be the responsibility of the Board.

115 D. Character and Fitness Committee. To assist the Board in conducting such character and
116 fitness investigation as it deems necessary, the Board may appoint a Character and Fitness
117 Committee.

118 1. The Committee shall consist of five persons no more than three of whom may be
119 attorneys lawyers currently licensed to practice law in North Dakota. Committee
120 members shall be appointed to five-year terms. Upon the initial appointment of the
121 Committee, its members shall determine by lot the term length of each member. From its
122 members, on an annual basis, the Board shall select a Chairperson. Committee members
123 shall serve without compensation except that they shall be reimbursed their actual
124 expenses incurred in attending Committee meetings.
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2. The Character and Fitness Committee shall investigate issues concerning the moral
character and fitness qualifications of a registrant or an applicant for admission as
referred by the Board. Upon receipt of such referral, accompanied by all information
regarding the registrant or applicant as obtained by the Board, the Character and Fitness
Committee shall review the information and conduct such additional investigation as it
deems necessary in order to make its report to the Board. The Committee shall conduct a
personal interview with the registrant or applicant regarding the issues referred by the
Board.

3. The Character and Fitness Committee shall consider the issues referred by the Board in
accordance with:

a. The provisions of this Rule; and
b. The applicable decisions of the Supreme Court of North Dakota and the Supreme
Court of the United States.

4. Upon completion of the investigation the Committee shall submit to the Board its written
report concerning the issues referred by the Board. After review by the Board, a copy of
the report shall be forwarded to the applicant only if the Board recommends a conditional
admission or makes a negative recommendation.

E. Reapplication and Rehabilitation. Any applicant who receives a negative recommendation
for admission based on the lack of moral character and/or fitness that has been accepted by
the Supreme Court, may reapply for admission by filing a new application two years after the

date of the Board's negative recommendation or such other period as may be set by the Board
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or the Court. The applicant shall produce clear and convincing evidence of the applicant’s
rehabilitation and present moral character and fitness to practice law.

Rule 3. Pro Hac Vice Admission and Registration of Nonresident Atterreys Lawyers

A. Pro Hac Vice Admission. Pro hac vice admission is required for all nonresident attorneys
lawyers admitted and licensed to practice law in another state or the District of Columbia,
but not licensed in North Dakota, and who engage in the practice of law in this state by
appearing, either in person, by signing pleadings, or by being designated as counsel in
actions filed in state courts, administrative agencies, or tribunals.
1. Filing Requirements.

a. A nonresident attorney lawyer may occasionally be permitted to appear as counsel in
an action in a trial court of this state or before an administrative agency or tribunal in
this state if the attorney lawyer first:

(1) designates an associate attorney lawyer admitted and licensed to practice law in
this state;

(2) files a motion requesting permission to appear and an affidavit in support of the
motion with the clerk of the trial court, the hearing officer of the administrative
agency matter, or the presiding officer of the tribunal;

(3) files a copy of the motion and affidavit with the State Board of Law Examiners at
the same time they are filed with the appropriate individual identified in Section
A)(@)(2);

(4) remits to the State Board of Law Examiners the fee required for an atterrey

lawyer who has been licensed in this state for five years or more or certifies the
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attorney lawyer has paid the fee to the State Board of Law Examiners during that
calendar year; and

(5) obtains permission from the court, hearing officer, or presiding officer.

In the affidavit in support of the motion requesting permission to appear in a North

Dakota action, the nonresident attorney lawyer must state:

(1) the jurisdictions in which the atterrey lawyer is admitted to practice law and the
number of years admitted;

(2) whether the attorney lawyer is presently subject to a disciplinary proceeding in
any jurisdiction;

(3) whether the atterrey lawyer is under any restriction or probation in the practice of
law in any jurisdiction in which the atterrey lawyer is licensed,

(4) whether the atterrey lawyer is now or has ever been suspended or disbarred from
a court in any jurisdiction; antt

(5) the number of North Dakota actions in which the nonresident atterrey lawyer has
appeared during the prior three years, and whether the atterrey lawyer has ever
registered under this rule;

(6) the address, telephone number and e-mail address for the lawyer; and

(7) that the required fee has been paid to the State Board of Law Examiners.

2. The motion requesting permission to appear must be filed no later than 45 days after

service of the pleading, motion, or other paper.



188 3. Names and Appearances. The name and address of the associate atterney lawyer must be

189 shown on all papers served and filed. The associate attorney lawyer shall appear
190 personally and, unless excused by the court, hearing officer, or presiding officer, remain
191 in attendance with the nonresident attorpey lawyer in all appearances before the court,
192 administrative agency, or tribunal.

193 4. Frequency of Motions. Separate permission is required for each action in which a
194 nonresident atterrey lawyer appears in a North Dakota state court proceeding, before an
195 administrative agency, or before another tribunal in the state.

196 5. Appeal.

197 a. If an atterney lawyer desires to appear in a proceeding before a North Dakota
198 appellate court, and the atterrey lawyer obtained permission to appear in a
199 proceeding involving the same action in a North Dakota state trial court,
200 administrative agency, or tribunal, the atterney lawyer only needs to file an updated
201 affidavit with the Clerk of the Supreme Court. An additional filing fee is not required
202 to be remitted to the State Board of Law Examiners, unless it is a new calendar year.
203 b. If an attorney lawyer desires to appear in a proceeding before a North Dakota
204 appellate court, and the atterrey lawyer did not obtain permission to appear in a
205 proceeding involving the same action in a North Dakota state trial court,
206 administrative agency, or tribunal, the atterney lawyer shall file a motion and
207 affidavit with the Clerk of the Supreme Court requesting permission to appear. The
208 motion, affidavit, and fee must be submitted as otherwise provided in Section A(1).

10



209 B. Registration. A nonresident atterrey lawyer must register under this section if the atterney

210 lawyer represents a client in an alternative dispute resolution process in this state or is
211 employed in North Dakota as in-house counsel exclusively for a corporation or its
212 subsidiaries or affiliates, an association, or a business whose lawful activities are other than
213 the practice of law or the provision of legal services. The atterrey lawyer must be admitted
214 and licensed to practice law in another state or the District of Columbia, but not licensed in
215 North Dakota, and, except for the time requirements in Rule 7A, must be otherwise qualified
216 for admission to the practice of law in this state.

217 1. Registration Requirements. An atterrey lawyer must file with the State Board of Law
218 Examiners the following:

219 a. An affidavit requesting permission to render legal services in North Dakota for the
220 calendar year as in-house counsel or by representing a client in an alternative dispute
221 resolution process and stating:

222 (1) the jurisdictions in which the atterrey lawyer is admitted to practice law and the
223 number of years of admission;

224 (2) whether the attorney lawyer is presently subject to a disciplinary proceeding in
225 any jurisdiction;

226 (3) whether the atterrey lawyer is under any restriction or probation in the practice of
227 law in any jurisdiction in which the attorrey lawyer is licensed,

228 (4) whether the atterrey lawyer is now or has ever been suspended or disbarred in
229 any jurisdiction; an¢t

11
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(5) whether the lawyer received a juris doctor or equivalent degree from a law school

approved or provisionally approved for accreditation by the American Bar

Association; and

(6) whether the atterney lawyer has appeared in any North Dakota actions based on
pro hac vice admission during the past three years, and how many years the
attorney lawyer previously registered under this rule.

b. With respect to an atterrey lawyer registering as in-house counsel, an affidavit from
an officer, director or general counsel of the attorrey*s lawyer's employer in this state
attesting that the registrant is employed as an attorney lawyer exclusively for the
employer, that the registrant is an individual of good moral character, and that the
nature of the employment qualifies the attorney lawyer for registration under this
rule. With respect to an atterrey lawyer registering to represent a client in an
alternative dispute resolution process, a letter from the disciplinary authority in each
jurisdiction in which the atterrey lawyer is admitted indicating the atterrey lawyer is
in good standing in the jurisdiction.

c. The fee required for an atterrey lawyer who has been licensed in this state for five
years or more.

2. Frequency of Registration. Registration is required for each calendar year in which a
nonresident atterrey lawyer provides legal services in this state as provided in this rule
and N.D.R. Prof. Conduct 5.5.

3. Continuing Legal Education Requirements. Each nonresident attorfey lawyer who is

registered as in-house counsel under this section must complete not fewer than 45 hours
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5.

of approved coursework in Continuing Legal Education during each three-year period the
atterney lawyer is registered and must file a report as provided in the North Dakota Rules
for Continuing Legal Education.

Limitation on Registration. A nonresident attorney lawyer may provide legal services
under this rule for 5 five years or until the attorney lawyer becomes eligible for
admission based on practice as provided by Rule 7A, whichever is earlier. After that
time, the atterrney lawyer must apply for and be admitted to the practice of law in North
Dakota to provide any legal services in this state.

Automatic Termination of Registration. Permission to render legal services based on
registration expires at the end of each calendar year, if employment by the employer
filing the affidavit required by this rule is terminated, or if the nonresident atterrey
lawyer becomes eligible for admission under Rule 7A.

Pro Hac Vice Admission Separate. If a nonresident atterfey lawyer registered as in-
house counsel under this section desires to appear, either in person, by signing pleadings,
or by being designated as counsel in actions filed in courts, administrative agencies, or
other tribunals in this state, a separate motion for pro hac vice admission is required
under this rule. However, a separate fee is not required, provided in-house counsel has

registered under this rule.

. Ineligibility for Pro Hac Vice Admission or Registration. A nonresident attorrey lawyer

who is currently under suspension, disbarment, or license restriction in any jurisdiction is not

eligible for pro hac vice admission or registration under this rule.
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D. Use of Fees. Fees collected by the State Board of Law Examiners under this rule must be
distributed in the manner provided for the distribution of license fees under N.D.C.C. Section
27-12-04 .

EXPLANATORY NOTE

Rule 3 was amended, effective March 1, 2005, to incorporate N.D.R.Ct. 11.1, with
modifications, and provide for pro hac vice admission for all adjudicative proceedings and for
registration of in-house counsel and nonresident attorneys lawyers representing clients in
alternative dispute resolution proceedings.

This rule is not limited to an appearance in a North Dakota state court action.

Under this rule, an appearance is not limited to actual physical presence in a court action. An
attorney lawyer also makes an appearance by signing or otherwise being designated as counsel
on a pleading, motion, or other paper served or filed in an action venued in a North Dakota state
court, administrative agency, or other tribunal.

Section A(2) of this rule requires a motion for permission to appear to be filed within 45 days of
service of a pleading, motion, or other paper. If an action is commenced by service, an attorney
lawyer should be aware that the action must be filed before the atterrey lawyer moves for
permission to appear. If the action settles before it is filed, a motion requesting permission to
appear does not need to be filed.

An attorrey lawyer seeking to take a deposition within the state of North Dakota for an action
pending in another jurisdiction must comply with N.D.R. Prof. Conduct 5.5.

SOURCES: Joint Procedure Committee Minutes of May 6-7, 1999, pages 2-7; January 28-29,
1999, pages 13-16; November 7-8, 1991, page 6; October 25-26, 1990, page 19; June 21, 1984,
pages 1-2; Joint Committee on Attorney Standards Minutes of June 24, 2003, pgs. 5-8;
September 25, 2003, pgs. 2-8; November 14, 2003, pgs. 2-6; February 27, 2004, pgs. 3-5; and
April 16, 2004, pgs. 1-6.

CROSS REFERENCE: N.D.R. Prof. Conduct 5.5.

SUPERSEDED: N.D.R. Ct. 11.1.

Rule 3.1: Authorization to Practice Law for Atterfeys Lawyers Volunteering with
Approved Legal Services Organizations.

14



311 A. Purpose. Individuals admitted to the practice of law in North Dakota have a responsibility

312 to provide competent legal services for all persons, including those unable to pay for such
313 services. As one means of meeting these legal needs, an attorney lawyer who is or was
314 admitted to practice for at least five years in the courts of any state, district, or territory of the
315 United States, including North Dakota, who volunteers to provide civil legal assistance to
316 individuals who are unable to pay for such services is allowed to do so under the limited
317 circumstances of this rule. Ar atterrey lawyer may be authorized to practice law for the
318 limited purpose of providing such assistance as an unpaid volunteer under the supervision of
319 an approved legal services organization so long as that organization employs at least one
320 North Dakota atterrey lawyer not admitted pursuant to any provision of this rule.

321 B. Definitions.

322 1. The “active practice of law” means that an atterrey lawyer has been engaged in the
323 practice of law, which includes private practice, house counsel, public employment, or
324 academic employment.

325 2. A “Rule 3.1 attorney lawyer” is any person who is or was admitted to practice in the
326 courts of any state, district, or territory of the United States, including North Dakota, and
327 who has satisfied the authorization requirements under Section C.

328 3. An “approved legal services organization” for the purposes of this Rule is a non-profit
329 legal services organization that has as one of its primary purposes the provision of legal
330 assistance to indigents, free of charge, in civil matters. A legal services organization must
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be approved as such by the Supreme Court. The organization must file a petition with the

Clerk of the Supreme Court explaining:

a.

b.

the structure of the organization and whether it accepts funds from its clients;

the major sources of funds used by the organization;

the criteria used to determine potential clients’ eligibility for services performed by
the organization;

the types of services performed by the organization;

the names of all members of the State Bar of North Dakota who are employed by the
organization or who regularly perform legal work for the organization; and

the existence and extent of malpractice insurance that will cover a Rule 3.1 attorney

lawyer.

There is no fee for filing a petition under this section.

C. Authorization. An atterney lawyer who seeks authorization to practice law under this rule

shall file an application with the State Board of Law Examiners that includes:

1. a certificate from the highest court or agency in the state, territory, or district

documenting that the applicant is presently licensed to practice law or has been licensed

to practice law for at least five of the ten years immediately preceding the date of the

application;

2. a certificate from the atterrey lawyer disciplinary authority in each jurisdiction where the

applicant has been admitted to the bar that the atterrey lawyer is not disbarred or

suspended or currently undergoing proceedings of disbarment or suspension of the

applicant’s license to practice law against the applicant in that jurisdiction;
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3. a statement signed by an authorized representative of the approved legal services
organization that the applicant is or will be an unpaid volunteer under the direct
supervision of the organization; and

4. asworn statement signed by the applicant that he or she:

a. has read and is familiar with the Rules of Professional Conduct, Rules of the Supreme
Court, and the applicable statutes of the State relative to the conduct of lawyers, and
will abide by those provisions;

b. submits to the jurisdiction of the Supreme Court for disciplinary purposes, as defined
by the Rules of the Supreme Court;

c. if not presently licensed to practice law, has been engaged in the active practice of
law for at least five of the ten years immediately preceding the date of application;
and

d. is not under any restriction or probation in the practice of law in any jurisdiction in
which the applicant is licensed.

The statement must also indicate whether the applicant has ever been suspended or disbarred

from a court in any jurisdiction.

There is no fee for filing an application under this section.

. Continuing Legal Education. Except for an atterrey lawyer presently licensed in this state,

a Rule 3.1 atterrey lawyer is exempt from the requirements of the North Dakota Rules for
Continuing Legal Education. An otherwise exempt atterriey lawyer providing legal services

under this rule shall, however, fulfill continuing legal education requirements as may be
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directed by the approved legal services organization under the supervision of which the

attorney lawyer provides legal services.

. Pro Bono Requirement. As-provitdedn-SectionB{2)}(d); An attorney lawyer who practices

law under the authority of this rule may not receive compensation from the approved legal
services organization with which the atterney lawyer is associated, from the attorney’s
lawyer’s client, or through a contingent fee agreement. In addition, an approved legal
services organization or a client may reimburse any attorpey lawyer for actual expenses

incurred while rendering services under this Rule.

. Expiration of Authorization. Authorization to practice law under this Rule expires if the

applicant ceases to be supervised as an unpaid volunteer by the organization. If the applicant
ceases to be supervised as an unpaid volunteer by the organization, an authorized
representative of the organization shall, within ten days of the date that supervision ceased,
file a notification of the cessation with the Clerk of the Supreme Court and the State Board
of Law Examiners specifying the date supervision ceased. Upon receipt of the notification,
the Board of Law Examiners shall notify the atterrey lawyer that the authorization to

practice law under this Rule has been rescinded.

. Discipline. In addition to any appropriate proceedings and discipline which may be imposed

by the Court under these rules, a Rule 3.1 atterrey lawyer is subject to the following
disciplinary measures:
1. civil contempt imposed by the presiding judge or hearing officer for failure to abide by a

tribunal’s orders in any matter in which the atterney lawyer has participated; and
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395 2. withdrawal of the certification under this Rule, with or without cause, by either the

396 Supreme Court or the approved legal services organization.

397 Rule 3.2. Provision of Legal Services Following Determination of Major Disaster

398 A. Determination of existence of major disaster. For purposes of this Rule, the Supreme
399 Court shall determine when an emergency affecting the justice system, as a result of a natural
400 or other major disaster, has occurred in:

401 1. this jurisdiction and whether the emergency caused by the major disaster affects the
402 entirety or only a part of this jurisdiction, or

403 2. another jurisdiction but only after such a determination and its geographical scope have
404 been made by the highest court of that jurisdiction. The authority to engage in the
405 temporary practice of law in this jurisdiction under Section C extends only to lawyers
406 who principally practice in the area of the other jurisdiction determined to have suffered
407 a major disaster causing an emergency affecting the justice system and the provision of
408 legal services.

409 B. Temporary practice in this jurisdiction following major disaster. Following the
410 determination under Section A of an emergency affecting the justice system in this
411 jurisdiction, or a determination that persons displaced by a major disaster in another
412 jurisdiction and residing in this jurisdiction are in need of pro bono services and the
413 assistance of lawyers from outside of this jurisdiction is required to help provide such
414 assistance, a lawyer authorized to practice law in another United States jurisdiction, and not
415 disbarred, suspended from practice or otherwise restricted from practice in any jurisdiction,
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may provide legal services in this jurisdiction on a temporary basis. The legal services must
be provided on a pro bono basis without compensation, expectation of compensation or other
direct or indirect pecuniary gain to the lawyer. The legal services must be assigned and
supervised through the State Bar Association of North Dakota, a pro bono program or legal
services program, or through another organization specifically designated by the Supreme

Court.

. Temporary practice in this jurisdiction following major disaster in another jurisdiction.

Following the determination of a major disaster in another United States jurisdiction, a
lawyer who is authorized to practice law and who principally practices in that affected
jurisdiction, and who is not disbarred, suspended from practice or otherwise restricted from
practice in any jurisdiction, may provide legal services in this jurisdiction on a temporary
basis. Those legal services must arise out of and be reasonably related to that lawyer’s
practice of law in the jurisdiction, or area of such other jurisdiction, where the major disaster

occurred.

. Duration of authority for temporary practice. The authority to practice law in this

jurisdiction granted under Section B ends when the Supreme Court determines the conditions
caused by the major disaster in this jurisdiction have ended except that a lawyer then
representing clients in this jurisdiction is authorized to continue the provision of legal
services for such time as is reasonably necessary to complete the representation, but the
lawyer shall not thereafter accept new clients. The authority to practice law in this
jurisdiction granted under Section C ends 60 days after the Supreme Court declares that the

conditions caused by the major disaster in the affected jurisdiction have ended.
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E. Court appearances. The authority granted by this Rule does not include appearances in

court except:

1. under Admission to Practice R.3, Section A, and, if such authority is granted, the fee
imposed under Admission to Practice R. 3, Section A(1)(a)(4) is waived; or

2. if the Supreme Court, in any determination made under Section A, grants blanket
permission to appear in all or designated courts of this jurisdiction to lawyers providing
legal services under Section B. If such an authorization is included, the fee imposed

under Admission to Practice R. 3, Section A(1)(a)(4) is waived.

. Disciplinary authority and registration requirement. Lawyers providing legal services in

this jurisdiction under Section B or C are subject to the Supreme Court’s disciplinary
authority as provided in N.D.R. Prof. Conduct 8.5. Lawyers providing legal services in this
jurisdiction under Section B or C shall, within 30 days from the commencement of the
provision of legal services, file a registration statement with the State Board of Law
Examiners in a form prescribed by the Board. Any lawyer who provides legal services under

this Rule is not engaged in the unlawful practice of law in this jurisdiction.

. Notification to clients. Lawyers authorized to practice law in another United States

jurisdiction who provide legal services under this Rule shall inform clients in this jurisdiction
of the jurisdiction in which they are authorized to practice law, any limits of that
authorization, and that they are not authorized to practice law in this jurisdiction except as
permitted by this Rule. They shall not state or imply to any person that they are otherwise

authorized to practice law in this jurisdiction.
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COMMENT

[1] A major disaster in this or another jurisdiction may cause an emergency affecting the
justice system with respect to the provision of legal services for a sustained period of time
interfering with the ability of lawyers admitted and practicing in the affected jurisdiction to
continue to represent clients until the disaster has ended. When this happens, lawyers from the
affected jurisdiction may need to provide legal services to their clients, on a temporary basis,
from an office outside their home jurisdiction. In addition, lawyers in an unaffected jurisdiction
may be willing to serve residents of the affected jurisdiction who have unmet legal needs as a
result of the disaster or, though independent of the disaster, whose legal needs temporarily are
unmet because of disruption to the practices of local lawyers. Lawyers from unaffected
jurisdictions may offer to provide these legal services either by traveling to the affected
jurisdiction or from their own offices or both, provided the legal services are provided on a pro
bono basis through an authorized not-for-profit entity or another organization specifically
designated by the Supreme Court. A major disaster includes, for example, a hurricane,
earthquake, flood, wildfire, tornado, public health emergency or an event caused by terrorists or
acts of war.

[2] Under Section A(1), the Supreme Court determines whether a major disaster causing an
emergency affecting the justice system has occurred in this jurisdiction, or in a part of this
jurisdiction, for purposes of triggering Section B of this Rule. The Supreme Court may, for
example, determine that the entirety of this jurisdiction has suffered a disruption in the provision
of legal services or that only certain areas have suffered such an event. The authority granted
under Section B extends only to lawyers authorized to practice law and not disbarred, suspended
from practice or otherwise restricted from practice in any other manner in any other jurisdiction.

[3] Section B permits lawyers authorized to practice law in an unaffected jurisdiction, and
not disbarred, suspended from practice or otherwise restricted from practicing law in any other
manner in any other jurisdiction, to provide pro bono legal services to residents of the affected
jurisdiction following determination of an emergency caused by a major disaster,
notwithstanding that they are not otherwise authorized to practice law in the affected
jurisdiction. Other restrictions on a lawyer’s license to practice law that would prohibit that
lawyer from providing legal services under this Rule include probation, inactive status, disability
inactive status or a non-disciplinary administrative suspension for failure to complete continuing
legal education or other requirements. Lawyers on probation may be subject to monitoring and
specific limitations on their practices. Lawyers on inactive status, despite being characterized in
many jurisdictions as being “in good standing,” and lawyers on disability inactive status are not
permitted to practice law. Public protection warrants exclusion of these lawyers from the
authority to provide legal services as defined in this Rule. Lawyers permitted to provide legal
services under this Rule must do so without fee or other compensation, or expectation thereof.
Their service must be provided through an established not-for-profit organization that is
authorized to provide legal services either in its own name or that provides representation of
clients through employed or cooperating lawyers. Alternatively, this court may instead designate
another specific organization through which these legal services may be rendered. Under Section
B, an emeritus lawyer from another United State jurisdiction may provide pro bono legal
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services on a temporary basis in this jurisdiction provided that the emeritus lawyer is authorized
to provide pro bono legal services in that jurisdiction under that jurisdiction's emeritus or pro
bono practice rule. Lawyers may also be authorized to provide legal services in this jurisdiction
on a temporary basis under N.D.R. Prof. 5.5(b).

[4] Lawyers authorized to practice law in another jurisdiction, who principally practice in the
area of the other jurisdiction determined by the Supreme Court to have suffered a major disaster,
and whose practices are disrupted by a major disaster there, and who are not disbarred,
suspended from practice or otherwise restricted from practicing law in any other manner in any
other jurisdiction, are authorized under Section C to provide legal services on a temporary basis
in this jurisdiction. Those legal services must arise out of and be reasonably related to the
lawyer’s practice of law in the affected jurisdiction. For purposes of this Rule, the determination
of a major disaster in another jurisdiction should first be made by the highest court of appellate
jurisdiction in that jurisdiction.

[5] Emergency conditions created by major disasters end, and when they do, the authority
provided under Sections B and C also ends with appropriate notice to enable lawyers to plan and
to complete pending legal matters. Under Section D, the Supreme Court determines when those
conditions end for purposes of this Rule. The authority granted under Section B ends upon such
determination except that lawyers assisting residents of this jurisdiction under Section B may
continue to do so for such longer period as is reasonably necessary to complete the
representation. The authority provided under Section C ends 60 days after the Supreme Court
makes the determination with regard to an affected jurisdiction.

[6] Sections B and C do not authorize lawyers to appear in the courts of this jurisdiction.
Court appearances are subject to pro hac vice admission requirements under Admission to
Practice R. 3, Section A. The Supreme Court may, in a determination made under Section E(2),
include authorization for lawyers who provide legal services in this jurisdiction under Section B
to appear in all or designated courts of this jurisdiction without need for pro hac vice admission.
If such an authorization is included, the admission fee imposed under Admission to Practice
R. 3, Section (1)(a)(4) is waived. A lawyer who has appeared in the courts of this jurisdiction
under Section E may continue to appear in any such matter notwithstanding a declaration under
Section D that the conditions created by major disaster have ended. Withdrawal from a court
appearance is subject to N.D.R. Prof. Conduct 1.16.

[7] Authorization to practice law as a foreign legal consultant or in-house counsel in a United
States jurisdiction offers lawyers a limited scope of permitted practice and may therefore restrict
that person’s ability to provide legal services under this Rule.

[8] The ABA National Lawyer Regulatory Data Bank is available to help determine whether
any lawyer seeking to practice in this jurisdiction under Section B or C of this Rule is disbarred,
suspended from practice or otherwise subject to a public disciplinary sanction that would restrict
the lawyer’s ability to practice law in any other jurisdiction.

Reference: Minutes of the Joint Committee on Attorney Standards on 09/16/11 and 12/09/11.

Rule 4. Licensing and Practice of Foreign Legal Consultants
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542 A. General Regulation as to Licensing. In its discretion, the Supreme Court may license to

543 practice in this State as a foreign legal consultant, without examination, an applicant who:
544 1. is, and for at least five years has been, a member in good standing of a recognized legal
545 profession in a foreign country, the members of which are admitted to practice as
546 attorneys or counselors at law or the equivalent and are subject to effective regulation
547 and discipline by a duly constituted professional body or a public authority;

548 2. for at least five of the seven years immediately preceding application has been a member
549 in good standing of such legal profession and has been lawfully engaged in the practice
550 of law in the foreign country or elsewhere substantially involving or relating to the
551 rendering of advice or the provision of legal services concerning the law of the foreign
552 country;

553 3. possesses the good moral character and general fitness requisite for a member of the bar
554 of this State; and

555 4. intends to practice as a foreign legal consultant in this State and to maintain an office in
556 this State for that purpose.

557 B. Application. An applicant under this Rule shall file, with the State Board of Law Examiners,

558 an application for a foreign legal consultant license, which must include all of the following:
559 1. a certificate from the professional body or public authority having final jurisdiction over
560 professional discipline in the foreign county in which the applicant is admitted, certifying
561 the applicant's admission to practice, date of admission, and good standing as an attorney
562 or counselor at law or the equivalent;
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2.

5.

a letter of recommendation from one of the members of the executive body of the
professional body or public authority or from one of the judges of the highest law court
or court of original jurisdiction of the foreign country in which the applicant is admitted,;
duly authenticated English translations of the certificate required by Section B(1) of this
Rule and the letter required by Section B(2) of this Rule if they are not in English;

other evidence as the Supreme Court may require regarding the applicant’s educational
and professional qualifications, good moral character and general fitness, and compliance
with the requirements of Section A of this Rule; and

an application fee equivalent to that paid by motion applicants under Rule 7.

C. Scope of Practice. A person licensed to practice as a foreign legal consultant under this Rule

may render legal services in this State but shall not be considered admitted to practice law in

this State, or in any way hold himself or herself out as a member of the bar of this State, or

do any of the following:

1.

appear as an attorney lawyer on behalf of another person in any court, or before any
magistrate or other judicial officer, in this State (except when admitted pro hac vice
pursuant to Rule 3A of the Admission to Practice Rules);

prepare any instrument effecting the transfer or registration of title to real estate located
in the United States of America;

prepare:

a. any will or trust instrument effecting the disposition on death of any property located

in and owned by a resident of the United States of America, or
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584 b. any instrument relating to the administration of a decedent's estate in the United

585 States of America;

586 4. prepare any instrument in respect of the marital or parental relations, rights or duties of a
587 resident of the United States of America, or the custody or care of the children of the
588 resident;

589 5. render professional legal advice on the law of this State or of the United States of
590 America (whether rendered incident to the preparation of legal instruments or otherwise)
591 except on the basis of advice from a person duly qualified and entitled (other than by
592 virtue of having been licensed under this Rule) to render professional legal advice in this
593 State; or

594 6. carry on a practice under, or utilize in connection with such practice, any name, title, or
595 designation other than one or more of the following:

596 a. the foreign legal consultant’s own name;

597 b. the name of the law firm with which the foreign legal consultant is affiliated;

598 c. the foreign legal consultant’s authorized title in the foreign country where admitted to
599 practice, which may be used in conjunction with the name of the country; and

600 d. the title "foreign legal consultant," which may be used in conjunction with the words
601 "admitted to the practice of law in [name of the foreign country where admitted to
602 practice]".

603 D. Rights and Obligations. Subject to the limitations set forth in Section C of this Rule, a
604 person licensed under this Rule is considered a foreign legal consultant affiliated with the bar

605 of this State and is entitled and subject to:
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606 1. the rights and obligations set forth in the North Dakota Rules of Professional Conduct or

607 arising from the other conditions and requirements that apply to a member of the bar of
608 this State; and

609 2. the rights and obligations of a member of the bar of this State with respect to:

610 a. affiliation in the same law firm with one or more members of the bar of this State,
611 including by:

612 (1) employing one or more members of the bar of this State;

613 (2) being employed by one or more members of the bar of this State or by any
614 partnership or professional corporation that includes members of the bar of this
615 State or that maintains an office in this State; and

616 (3) being a partner in any partnership or shareholder in any professional corporation
617 that includes members of the bar of this State or that maintains an office in this
618 State; and

619 b. atterrey lawyer-client privilege, work-product privilege and similar professional
620 privileges.

621 E. Discipline. A person licensed to practice as a foreign legal consultant under this Rule is
622 subject to professional discipline in the same manner and to the same extent as members of
623 the bar of this State. To this end:

624 1. Every person licensed to practice as a legal consultant under this Rule:
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a.

b.

is subject to the jurisdiction of the Supreme Court and to censure, suspension,

removal or revocation of the person's license to practice by the Supreme Court and is

otherwise governed by the North Dakota Rules of Professional Conduct; and

shall execute and file with the Supreme Court, in the form and manner as the court

may prescribe:

(1) a commitment to observe the North Dakota Rules of Professional Conduct to the
extent applicable to the legal services authorized under Section C of this Rule;

(2) a written undertaking to notify the court of any change in the foreign legal
consultant’s good standing as a member of the foreign legal profession referred to
in Section A(1) of this Rule and of any final action of the professional body or
public authority referred to in Section B(1) of this Rule imposing any disciplinary
censure, suspension, or other sanction upon the foreign legal consultant; and

(3) a duly acknowledged instrument, in writing, providing the foreign legal
consultant’s address in this State and designating the Clerk of the Supreme Court
as the consultant’s agent for service of process. The foreign legal consultant shall
keep the clerk advised in writing of any changes of address in this State. In any
action or proceeding brought against the foreign legal consultant and arising out
of or based upon any legal services rendered or offered to be rendered by the
consultant within or to residents of this State, service shall first be attempted
upon the consultant at the most recent address filed with the clerk. Whenever
after due diligence service cannot be made upon the foreign legal consultant at

that address service may be made upon the clerk. Service made upon the clerk in
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647 accordance with this provision is effective as if service had been made personally

648 upon the foreign legal consultant.

649 2. Service of process on the clerk, pursuant to the designation filed under Section
650 E(1)(b)(3), must be made by personally delivering to the clerk’s office, and leaving with
651 the clerk or with a deputy or assistant authorized by the clerk to receive service, duplicate
652 copies of the process together with a fee of $10. The clerk shall promptly send one copy
653 to the foreign legal consultant to whom the process is directed, by certified mail, return
654 receipt requested, addressed to the foreign legal consultant at the most recent address
655 provided in accordance with Section E(1)(b)(3).

656 F. Annual Fee. A person licensed as a foreign legal consultant shall pay an annual fee
657 equivalent to the fee required for an atterrey lawyer who has been licensed in this state for
658 five years or more. Fees collected by the State Board of Law Examiners under this rule must
659 be distributed in the manner provided for the distribution of license fees under N.D.C.C.
660 Section 27-12-04 .

661 G. Revocation of License. If the Supreme Court determines that a person licensed as a foreign
662 legal consultant under this Rule no longer meets the requirements for licensure set forth in
663 Section A(1) or Section A(2) of this Rule, it shall revoke the foreign legal consultant’s
664 license.

665 H. Admission to Bar. If a person licensed as a foreign legal consultant under this Rule is
666 subsequently admitted as a member of the bar of this State under the Rules governing
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admission, that person’s foreign legal consultant license is deemed superseded by the license
to practice law as a member of the bar of this State.

Application for Waiver of Provisions. The Supreme Court, upon written application, may
waive any provision or vary the application of this Rule where strict compliance will cause
undue hardship to the applicant. The application for waiver must be in the form of a verified
petition setting forth the applicant’s name, age, and residence address; the facts relied upon;

and a prayer for relief.

Rule 5. Law Student Registration Requirements

A

Except as provided in D., no person shall be entitled to write an examination for admission to
practice law in this state unless such person has filed with the Board a Law Student
Registration Application by October 1 of the applicant's second year of law school or in no
event later than 14 months after the applicant's first day of the first year of law school.

The application shall be submitted on forms provided by the Board and shall be accompanied
by the required fees.

The filing of a Law Student Registration Application does not constitute the filing of a bar
examination application.

Upon payment of a late registration fee as required by the Board, a person who does not
comply with section A. shall be permitted to file a late application not later than the last

established filing date of application for the bar examination.

Rule 6. Admission by Bar Examination

A

All applicants for admission by bar examination:

1. must meet the requirements of Rules 1, 2 and 5;
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2. shall apply to take the examination on forms provided by the Board,;
3. must receive a scaled score of 260 or above on the North Dakota bar examination; and
4. must receive a scaled score of 85 or above on the Multistate Professional Responsibility

Examination (MPRE) within five years of filing an application.

. The North Dakota bar examination shall be the Uniform Bar Examination (UBE), consisting

of the Multistate Bar Examination (MBE), the Multistate Essay Examination (MEE), and the
Multistate Performance Test (MPT), prepared by and given according to the standards

established by the National Conference of Bar Examiners.

. Upon acceptance and approval of the application by the Board and the payment of the

required fees, the applicant may take the bar examination. This general permission to take
the examination does not imply that an applicant has met all the requirements for

admission to the bar of North Dakota.

. The Board shall set the place of each examination, and announce the date and time of the

gxamination.

. An applicant whose disability requires testing accommodations shall submit with the

application a written request on such forms as required under the Board’s testing
accommodations policy. The Board shall notify the applicant of its decision and provide an

opportunity for reconsideration.

. Taking into consideration the results of the bar examination, along with the applicant's moral

character, the Board shall make a recommendation to the Supreme Court regarding the

admission of each applicant to the bar.
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G. An applicant who fails to achieve a passing score after taking six North Dakota bar

examinations may take additional examinations in North Dakota only with the permission of

the Board. A petition demonstrating good cause to grant such a request, together with

information on how the applicant is likely to achieve a passing score, must be filed with the

Board’s secretary by the earliest application deadline for the examination for which the

applicant wishes to sit. Late applications will not be accepted. The Board’s decision on

whether to permit an applicant to sit for another examination is final.

. If a negative recommendation or decision is based on the grounds that the applicant has

failed to pass the bar examination or the lawyer's examination, upon written request, and

payment of a reasonable copying fee, the applicant shall be provided copies of the

appropriate point sheet or model analyses, prepared by or under the supervision of the

National Conference of Bar Examiners, for that part of the applicant's examination. Any

inspection and copying of the examination prepared and scored by or under the supervision

of the National Conference of Bar Examiners will be as permitted by the guidelines and

limitations prescribed by the National Conference of Bar Examiners or its designee.

Rule 6.1 Temporary License for Atterfieys Lawyers Applying for Admission

A. Any atterrey lawyer meeting the following qualifications may apply for the privilege to

practice law temporarily in North Dakota as provided in this rule.

1. The atteraey lawyer must be a member in good standing of the bar of another state or the
District of Columbia and shall:
() be an applicant for admission to the North Dakota Bar under Rule 6 or Rule 7, or

relicensure under Rule 8, and meet all eligibility requirements of those rules; and
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(b) not be the subject of any suspension or disbarment proceedings in any court or the
subject of any pending disciplinary complaints.

2. A lawyer who has failed the North Dakota bar examination within the past three years is

not eligible to apply for a temporary license.

B. The attorney lawyer shall file an application with the Board, which must be attested to or

sworn and state:
1. that the attorney lawyer has applied for admission to the practice of law in North Dakota

under Rule 6 or Rule 7, or relicensure on Rule 8; and

2. the name and address of an associate attorrey lawyer admitted and licensed to practice

law in this state.

. Attached to the application must be a statement from the associate attorney lawyer that the

attorney lawyer has agreed to serve as an associate atterrey lawyer under this rule, is
admitted and licensed to practice of law in this state, and agrees to fulfill the responsibilities

of an associate attorney lawyer described under Rule 3A.

. The application must be accompanied by a fee of $100. All fees collected under this rule

must be divided equally between the State Bar Association and the Board of Law Examiners.

. Upon approval by the Board, the applicant shall be issued a temporary license to practice law

in this state. The temporary license is valid for no more than six months from the date of
issuance or, if the applicant has applied under Rule 6 for a February bar exam, and that exam
is not given, only until the results are available from the next bar exam offered in North

Dakota.
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F. The Board shall summarily revoke the temporary license if the applicant:

1.

2.

8.

files an untruthful affidavit with the Board;

fails the bar examination;

fails to take the bar examination when eligible to do so;

receives a negative recommendation for admission or relicensure en-character-ane-fitness
grotinds;

has formal disciplinary proceedings instituted against the applicant;

withdraws the application for admission to practice law under Rule 6 or 7; ot

is admitted to the practice of law in North Dakota under Rule 6 or 7;

withdraws the application for relicensure under Rule 8; or

9.

is relicensed to practice law in North Dakota under Rule 8.

If the Board revokes a temporary license based on evidence of professional misconduct in

this or another jurisdiction, the Board shall notify the Disciplinary Board of the Supreme Court

Rule 7. Admission by Motion

A. Eligibility by Practice.

1.

Any person who is a member of the bar of another state or the District of Columbia may
apply for admission by motion if that person:
a. meets the requirements of Rules 1 and 2;
b. has been a member of the bar of another state or the District of Columbia for at least

five (5) years;
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c. has for at least four (4) of the last five (5) years immediately preceding the

application for admission on motion been actively engaged, to an extent deemed by

the Board to demonstrate competency in the practice of law, in one or more of the

following:

(1) the private practice of law;

(2) service as a judge of a court of record.

(3) the teaching of law as an ftH=time instructor in a law school or schools accredited
by the American Bar Association; or

(4) the performance of fuH=time legal work in a legal capacity.

2. The application for admission by motion shall be filed with the Board. The application
must be accompanied by:

a. an affidavit identifying all other jurisdictions in which the applicant has applied for

admission and the final decision of the admitting authority in each jurisdiction;

. certification of admission to practice and good standing by the admitting authority in

each jurisdiction that the applicant has identified in a. as having admitted the
applicant to the bar;
an affidavit disclosing the place or places in the other state or states or the District of

Columbia where the applicant has practiced law;

. the name and post office address, whenever possible, of at least one judge of a court

of general jurisdiction who, during the specified period, has presided in a court before

which the applicant has practiced law;
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795 e. certification by the atterney lawyer disciplinary authority in each jurisdiction where

796 the applicant has been admitted to the bar thatthere—arene disclosing all prior or
797 pending disciplinary proceedings ef—disbarment—or—stspenston—of—the—apphicant's
798 teenseto-practicetaw against the applicant in that jurisdiction;

799 f. the affidavits of at least two attorreys lawyers from another jurisdiction where the
800 applicant has been admitted to the bar which attest to the applicant's good moral
801 character and fitness to practice law. The affidavits must be from attorneys lawyers
802 who practiced law contemporaneously with the applicant; and

803 g. verification of 45 hours of approved or approvable course work in Continuing Legal
804 Education, three hours of which shall be in the area of ethics or course work
805 commonly considered professional responsibility, during the three—years 42-month
806 period immediately preceding the application for admission to the bar of this state.
807 3. If the Board determines that the applicant's legal experience does not demonstrate
808 sufficient competency in the practice of law, it shall require the applicant to take an
809 attorneys lawyer's examination. The Board shall set the date, time, place and content of
810 each examination.

811 B. Eligibility by Test Score.

812 1. An applicant may be eligible for admission by motion provided the applicant:

813 a. meets the requirements of Rules 1 and 2;

814 b. has received a scaled score of 85 or above on the Multistate Professional
815 Responsibility Examination (MPRE) within five years prior to ef filing an
816 application;
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817 c. has received a scaled score of 260 or above on the Uniform Bar Examination (UBE)

818 given in another jurisdiction; or

819 d. has received a scaled score of 150 or above on the Multistate Bar Examination
820 (MBE) taken as a part of and at the same time as the essay or other written bar
821 examination given by another jurisdiction that deesrottse-the- UBE-er-that did not
822 use the UBE on the date of the applicant’s examination; and has been admitted to the
823 bar of the jurisdiction in which the YBE-er MBE examination was written.

824 2. Proof of the UBE or MBE score and a completed application must be received at the
825 offices of the Board within two years of the date of the examination in the jurisdiction of
826 agmission where the examination was written.

827 C. The application for admission by motion must be referred to the Board which shall
828 investigate the same and its sufficiency, including the moral character of the applicant.

829 D. Taking into consideration each applicant's moral character, and the results of the atterrey*s

830 lawyer's examination, if required, the Board shall make a recommendation to the Supreme
831 Court regarding the admission of each applicant to the bar.

832 Rule 8. Licensure of Inactive Attorneys Lawyers

833 A. Any person applying for a license to practice law who has been previously admitted to the
834 bar of North Dakota, but has not secured a license for more than one year anytime after the
835 date of the person's admission to the bar of North Dakota, shall file an application for
836 licensure with the Board. This application must be accompanied by:

837 1. an affidavit stating:
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a.

if the applicant has not been licensed for a period of less than two years, that the
applicant has received 15 hours of approved or approvable course work in Continuing
Legal Education, one hour of which shall be in the area of ethics or course work

commonly considered professional responsibility, in the year 18-month period

immediately preceding the application;

if the applicant has not been licensed for a period of more than two years but less than
three years, that the applicant has received 30 hours of approved or approvable course
work in Continuing Legal Education, two hours of which shall be in the area of ethics
or course work commonly considered professional responsibility, during the two

yeats 30-month period immediately preceding the application; ef

if the applicant has not been licensed for a period of three or more years, that the
applicant has received 45 hours of approved or approvable course work in Continuing
Legal Education, three hours of which shall be in the area of ethics or course work
commonly considered professional responsibility, during the three years 42-month
period immediately preceding the application; or

if the applicant is not licensed, voluntarily or involuntarily, due to noncompliance

with the continuing legal education requirement of the North Dakota Rules for

Continuing Legal Education, that the applicant has received 45 hours of approved or

approvable course work in Continuing Legal Education, three hours of which shall be

in the area of ethics or course work commonly considered professional responsibility,

during the 42-month period immediately preceding the application.
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859 2. certification of admission to practice by the admitting authority in each jurisdiction

860 where the applicant has been admitted to the bar;

861 3. certification by the atterrey lawyer disciplinary authority in each jurisdiction where the
862 applicant has been admitted to the bar that there are not prior or pending proceedings of
863 disbarment or suspension of the applicant's license to practice law against the applicant in
864 that jurisdiction,_and that any client protection funds disbursed on the lawyer’s behalf
865 have been reimbursed by the lawyer.

866 4. an affidavit containing the following information:

867 a. the specific dates of nonlicensure in North Dakota;

868 b. the applicant's reasons for not seeking a license to practice law in North Dakota
869 during the period identified in a.; and

870 c. the applicant's employment and legal activities during the period identified in a.; and
871 5. payment of a licensure investigation fee set by the Board.

872 B. The Board shall investigate the applicant's application and its sufficiency, including the
873 moral character of the applicant. In its investigation of the applicant's application the Board
874 shall give consideration to the following factors:

875 1. the applicant's work experience during the period of nonlicensure in North Dakota;

876 2. the length of time during which the applicant did not secure a license to practice law in
877 North Dakota;

878 3. the applicant's continued licensure in another jurisdiction during the period of
879 nonlicensure in North Dakota;
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E.

If the Board determines that the applicant's legal experience during the nonlicensure does not

demonstrate sufficient competency in the practice of law, it shall require the applicant to take
an attorney>s lawyer's examination. The Board shall set the date, time, place, and content of
each examination.

Based upon the results of the investigation of the applicant's application and the attorney*s
lawyer's examination, if required, the Board may issue a license to practice law to the
applicant upon the applicant's payment of the license fee established by Section 27-11-3122,
N.D.C.C., to the Secretary-Treasurer of the State Board of Law Examiners.

The Board may issue a conditional license under the provisions of Rule 9.

Rule 9. Conditional Admission/License

A. The Board may, in light of an applicant's physical or mental disability, present or past use or

abuse of drugs or alcohol, neglect of financial responsibilities, or other circumstances in
which the Board determines the protection of the public requires it, recommend admission or
licensure to the bar conditional upon the applicant’s compliance with relevant conditions
prescribed by the Board.

The Board may recommend specific conditions of admission or licensure, including, but not

limited to, requiring alcohol or drug treatment, medical care, psychological or psychiatric
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care, professional office practice or management counseling, practice supervision,
participation in the lawyer assistance program, and/or professional audits or reports. The
Board may recommend persons to supervise the applicant and may recommend that
cooperation with such supervisors be a condition. All costs related to any condition are the
responsibility of the applicant. The Board shall recommend a specific duration for the

conditions.

. If the applicant is granted conditional admission or licensure by the Court, the terms and

conditions of the applicant's admission or licensure shall be administered and monitored by
the Board. During the period of conditional admission or licensure, the Board shall be
notified of any disciplinary proceedings and shall have access to all information relating to

any disciplinary complaint filed against the applicant.

D. At the end of the specified period, the Board shall file a report with the Court and

recommend entry of an order lifting the conditional admission or licensure and allowing the
applicant to practice law without restrictions, continuing the conditions, or amending the

conditions.

. If the applicant violates any conditions of admission or licensure, the Board is authorized to

institute proceedings for revocation of the conditional admission or license under Rule 11 or
12 and shall notify the applicant and the disciplinary authority of its intent. The applicant's
notice shall be by certified mail directed to the applicant at the last known address of the

applicant.
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F. The fact an individual is conditionally admitted is a matter of public record. All other
information relating to conditional admission or licensure of an applicant shall remain
confidential unless otherwise ordered by the Court.

G. Nothing in these rules diminishes the authority of the Disciplinary Board of the Supreme
Court to address violations of the North Dakota Rules of Professional Conduct by an
applicant. However, the Board shall have the responsibility for administering, monitoring
and recommending appropriate action for noncompliance with any conditions.

Rule 10. Review Procedures

A. Informal Interview
At any stage of the application proceedings, the Board may request the applicant to appear
before it or a designated Board member to answer any questions.

B. Formal Hearing
1. If the Board makes a recommendation for conditional admission or licensure, a negative

recommendation for admission to the bar or a negative decision on licensure for any
reason, it shall so notify the applicant by certified mail directed to the applicant at the

mailing address appearing on the applicant's application. The notice must specify the

grounds for the recommendation or decision by the Board.
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a. If the Board provides for an independent duplicate grading procedure under the

pass/fail policy, the Board will not regrade any exam:—however—the—Boare—nay

. Within 30 days after the mailing of the notification of a negative recommendation or a

decision on licensure based on character and fitness grounds, or a recommendation for

conditional admission or licensure, the applicant may demand a formal hearing by

written petition directed to the Board. The applicant must identify the grounds upon

which the petition is based. A negative recommendation based on the grading of the bar

examination does not constitute grounds for a formal hearing, and any petition seeking a

review on such basis shall be summarily dismissed by the Board.

. At least 20 days before the hearing, the Board shall notify the applicant of the time and

place of the hearing and shall inform the applicant of the applicant's right to be

represented by counsel and to present any witnesses as the applicant may choose.

. The hearing must be on the record and, at the discretion of the Board, may be held before

the Board or a hearing examiner appointed by the Board to conduct the hearing. The

Board shall set forth its findings of fact and its conclusions. If a hearing examiner is
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appointed to conduct the hearing, the findings and conclusions of the hearing examiner,
to the extent that the Board adopts them, become the findings and conclusions of the

Board.

. The applicant has the burden of showing that the applicant should be admitted, with or

without conditions, by a preponderance of the evidence.

6. The Board shall notify the applicant by certified mail of its findings of fact and its

conclusions.

C. Supreme Court Consideration

1. An applicant who, after formal hearing, receives notice that the Board will recommend

conditional admission or licensure, or has given a negative recommendation or decision
on admission or licensure, may request review of that recommendation or decision by the
Supreme Court. The request for review may shall be regtested initiated by written
petition directed to the Clerk. The petition must be filed within 30 days after the Board's

mailing of the notice of the results of the formal hearing.

. The Clerk, upon receipt of a petition, shall notify the Board to prepare and file with the

Clerk of the Supreme Court the record and files,thetuding-the-transeript-of-the-hearing;

its findings of fact, and its recommendation. The petitioner must order the transcript of

the hearing and pay the costs of the transcript of-the—hearing,—f-any,—shat—be—the
respoensibitity-of thepetitioner, and failure to timely do so under Rule 10 of the North

Dakota Rules of Appellate Procedure shall result in dismissal of petitioner’s request for

review by the Supreme Court.
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986 3. To the extent appropriate, all proceedings before the Supreme Court must conform to the

987 North Dakota Rules of Appellate Procedure. The Board shall participate in the briefing

988 and oral argument before the Supreme Court.

989 4. The applicant has a burden of proof by a preponderance of the evidence.

990 Rule 11. Interim Revocation of Conditional Admission/License

991 A. Upon receiving sufficient evidence demonstrating that an applicant:

992 1. has not complied with any condition and

993 2. poses a substantial threat of irreparable harm to the public,

994 the Board shall transmit the evidence to the Supreme Court together with a proposed order

995 for interim revocation of the conditional admission or license.

996 B. At any stage, the Supreme Court may enter an interim order immediately revoking the

997 conditional admission or license of an applicant pending final disposition of the proceedings

998 predicated upon the noncompliance with conditions and conduct causing harm or may order

999 such other action as deemed appropriate. Upon the request of the applicant who is subject to
1000 the Board’s request for interim revocation, the Supreme Court may provide the applicant an
1001 opportunity to be heard before determining the Board’s request. Upon request by the Board
1002 or the applicant after entry of an interim revocation order, the Supreme Court shall within ten
1003 days provide an opportunity for the applicant to demonstrate that the order should not remain
1004 in force.
1005 Rule 12. Revocation of Conditional Admission/License
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A. Within 60 days after the mailing of the notification of intent to revoke the conditional

admission or license, the Board shall set a hearing on the revocation and inform the applicant
of the time and place of the hearing and the applicant's right to be represented by counsel and

to present any witnesses as the applicant may choose.

. The hearing on the revocation shall be limited to the issue of whether any condition of

admission or licensure has been violated by the applicant.

. The hearing must be on the record and, at the discretion of the Board, may be held before the

Board or a hearing examiner appointed by the Board. The Board shall set forth in a report its
findings of fact, conclusions and recommendation to the Supreme Court. If a hearing
examiner is appointed to conduct the hearing, the findings and conclusions of the hearing
examiner, to the extent that the Board adopts them, become the findings and conclusions of

the Board.

. The Board shall notify the applicant by certified mail of its findings of fact, conclusions and

recommendation and shall also file the report with the Supreme Court.

. Within 20 days of service of the report, objections to the report may be filed with the

Supreme Court. Within 50 days after service of the report, briefs limited to the filed
objections may be filed. Oral argument may be requested only if objections are filed, or may
be set upon the court’s own motion. Briefing and oral argument will be as provided in the

North Dakota Rules of Appellate Procedure.

F. An applicant who has had a conditional admission or license revoked is not eligible to apply

for admission or licensure for a period of five years from the Order of Revocation.

Rule 13. Public Records
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A. All records maintained by the Board regarding applications for admission to practice law, all

examination materials, and all proceedings by the Board shall be confidential except as

provided by these rules. The following records shall be maintained as public records:

1.

2.

6.

7.

the name and last address provided of each applicant;

pre-legal colleges attended by each applicant;

law schools attended by each applicant;

whether an applicant is currently admitted to practice under rule for Limited Practice of
Law by Law Students (Senior Practice Rule);

names and addresses of persons who have passed the examination and have met all the
requirements for admission to practice;

whether an applicant has been admitted with conditions; and

statistical summaries as may be authorized by the Supreme Court.

B. Upon written request information may be exchanged with an authorized atterney lawyer

discipline agency and released to bar admission authorities in jurisdictions where an

application for admission is pending.

C. Application information may be released to agents authorized by the Board to investigate

moral character.

D. If the Board makes a negative recommendation for admission to practice based upon lack of

good moral character, the applicant is entitled to disclosure of records pertaining to the

applicant's moral character.
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E. Upon an applicant's request for Supreme Court review of a negative recommendation for
admission or licensure, the records pertaining to an applicant shall be public records.
F. The Board is authorized to provide to the National Conference of Bar Examiners relevant bar

virrg information for the reporting of

UBE and MBE scores between jurisdictions and participation in the cross reference program.

G. The Board may release the same score information provided to a failing applicant, and the

MBE and UBE scores for all other applicants, to the law school from which the applicant

received a juris doctor degree. The report to a law school may use the name of the applicant.

Rule 14. Withdrawal of Application

An application for admission is deemed withdrawn, unless good cause is shown, if not
completed within 24 months of the date of the filing of the application.

Rule 15. Disqualification of Members

Upon the disqualification of a member of the Board from consideration of an application for
admission or relicensure, the Supreme Court may, at the request of the Board, appoint a resident
licensed member of the bar, including a former member of the Board, to serve temporarily in the
disqualified member’s place.

Rule 16. Immunity

Communications to the Board, its committees, secretary or staff relating to an applicant’s
admission to the bar or character and fitness to practice law, as well as testimony given in a
formal proceeding, are absolutely privileged, and no civil proceeding predicated thereon may be

instituted against any person providing information to the Board. Members of the Board, the
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1069 Board’s committees, secretary and staff are absolutely immune in any civil proceeding for all
1070 conduct in the course of their official duties.

1071 Rule 17. Power of Court to Revoke or Suspend Admission

1072 Nothing in these rules shall be considered as a limitation upon the power and authority of the
1073 Supreme Court to revoke or suspend, after due notice and hearing, the admission of an atterney
1074 lawyer to practice in this state for fraud or material misrepresentation in the procurement of
1075 admission or license to practice.

1076 Rule 18. Title and Citation
1077 These rules are titled, "Admission to Practice Rules,” and may be cited as "Admission to Practice

1078 R."
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