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North Dakota Supreme Court
600 East Boulevard Avenue

Bismarck, ND 58505-0530

Re: Rule 3.5, N.D.R.Ct., Electronic Filing in the District Courts; Rule 5,
N.D.R.Civ.P., Service and Filing of Pleadings and Other Papers

Dear Chief Justice:

The Joint Procedure Committee reviewed Rule 3.5 and Rule 5 at its Jan. 31-Feb. 1
meeting. Thecommittee considered comments made bytheCourtandbytwoattorneys. The
committee focused on Rule 5 after being informed by an attorney that a judge had ruled that
service through the Odyssey® system alone was not effective.

After discussion, the committee drafted proposed amendments to Rule 3.5 and Rule
5 to address the issues raised by the Court and the commenting attorneys. In addition, the
committee drafted two proposed forms, a Notice of Filing form and a Notice of Electronic
Service form, to be added to the Rules of Civil Procedure appendix of forms.

Thecommittee proposes thata new paragraph (b)(1)beadded toRule 5 tomake clear
that Rule 3.5 sets out the required procedure for service for documents that will be filed.
Here is the proposed new language: "Service in general. A document that is required to be
filed must be served electronically under the procedure specified in N.D.R.Ct. 3.5.
Electronic service iscomplete on transmission, but isnoteffective if theserving party learns
through anvmeans that the document did not reach the person to be served."

The committee proposes that a new paragraph (b)(2)(B) be added to Rule 5 listing
exemptions toelectronic service. While the exemptions are listed inRule 3.5,thecommittee
believed it was important to also provide this information in Rule 5:

'•(B)Persons Exempt fromElectronicService. Persons who are exempt
from electronic service and filing under N.D.R.Ct. 3.5 mav serve documents

under Rule 5(b)(3). Exempt persons include:
(i) self-represented parties:
(ii) prisoners;
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