








From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Comment on Petition No. 20160436
Date: Monday, September 25, 2017 10:03:28 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: R Barker [mailto:rbarker471@gmail.com] 
Sent: Monday, September 25, 2017 10:03 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Comment on Petition No. 20160436

September 25, 2017

RE: Supreme Court No. 20160436

In the Matter of a Petition to Terminate the Special Provision of Legal
Services by Qualified Attorneys From Outside North Dakota

Greetings Honorable North Dakota Supreme Court Justices,

The Supreme Court originally granted the initial petition in January 2017
fundamentally to ensure adequate access to counsel and to be fair to defendants in
these proceedings. 

These concerns still exist. 

The Water Protector Legal Collective has identified that as of September 11, 2017, there were
still 159 cases without representation or any appointed counsel so there is still a need for more
attorneys.

Please do not terminate this program.

Thank you for your time and consideration.

Sincerely, 

Rebecca Barker 
Concern United States Citizen 
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121 East Route 66, Apt A-366
Glendora, CA 91740



From: Christine Brooks
To: Miller, Penny
Subject: Standing Rock Water Protectors
Date: Monday, September 25, 2017 3:57:58 PM

North Dakota Supreme Court
Clerk of Court

Dear Penny Miller

I have been watching the proceedings at Standing Rock from the UK, witnessing via social
media, the dreadful treatment of people peacefully protecting their sacred sites, lands and the
water for 18million people downstream of the great Missouri river.  Now they have been
brought to court and I hear they are now being told they may lose their right to have the
attorney of their choice.  This would be a farce and a shameful day for justice and fair play,
should it happen.  
Please do what you can to ensure this circus of corporate manipulation is brought to its
rightful conclusion and allow the water protectors the attorney they choose.  Fossil fuel is
coming to an end.  We now know the terrible damage fossil fuel is inflicting on the world we
all share.  We are all "the people" whose children will inherit the world.  We should all be
acting as guardians to our world, protecting the health of our planet for future generations to
come.  Fossil fuel has come to an end.  We all know it.  RENEWABLE ENERGY is the way
forward, and that time is NOW.  
The water protectors are brave human beings and need our respect, so please,
FROM ONE HUMAN BEING TO ANOTHER,  DO THE RIGHT THING.... 
I look forward to your reply, 

Best regards
Chris Brooks
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Motion to terminate non North Dakota attorneys to represent Water Protectors
Date: Tuesday, September 26, 2017 8:29:04 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to which they
are addressed, and may be confidential under the law. If you have received this email in error please notify the
originator of the message.

-----Original Message-----
From: jeexner@gmail.com [mailto:jeexner@gmail.com]
Sent: Monday, September 25, 2017 7:44 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Motion to terminate non North Dakota attorneys to represent Water Protectors

September 25, 2017

Dear North Dakota Supreme Court Justices:

As a North Dakota citizen I am opposed to the motion submitted by JUDGES from the ND SouthCentral District to
rescind your current order allowing non North Dakota attorneys to represent Water Protectors.  I am opposed to this
for the following reasons:

* As I understand all citizens have the right to legal representation in court.  I also understand there is a shortage of
affordable zealot legal assistance available for over 150 plus Water Protectors who still need representation.  I
understand this is part of the reason the Supreme Court issued this order in the first place.  So nothing has changed
and the motion should still apply.

* Secondly I question the ethics of why the district JUDGES would file this opposition motion and who are they?  I
find the potential of this to be an extremely bias filing, especially given the fact it is filed by JUDGES who are
SUPPOSE TO BE IMPARTIAL, that the fact we do not know ALL the their names, and that they potentially could
hear future cases of Water Protectors OR may have already heard past cases of Water Protectors.  Their filing casts a
pall over the biases of these JUDGES as well as the potential bias of the North Dakota Court System in regards to an
emotional issue involving Native American citizens.

Thank you for considering this citizen's input.

Joan Exner
Jamestown, ND

Sent from my iPhone
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From: Loralyn Hegland
To: (SUP) Information
Subject: Temporary Provision Permitting Out-of-State Attorney to Represent Protesters
Date: Tuesday, September 26, 2017 6:53:44 AM

Please, please continue this provision.  Now more than ever it is vital to allow all Americans
access to due process.  

Thank you.

Loralyn Hegland
2808 Morris Road
Bismarck, ND 58503
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From: Gordon Kindlon
To: Miller, Penny
Subject: Please Allow out of state lawyers to represent water protectors
Date: Monday, September 25, 2017 1:07:41 PM

Dear Penny 

Thank you for supporting the right of the water protectors to have the best counsel possible by
accepting out of state representation for their cases. 

Best regards 

Gordon Kindlon
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW:
Date: Monday, September 25, 2017 12:42:10 PM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Angel [mailto:angel81fire@yahoo.com] 
Sent: Monday, September 25, 2017 12:29 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject:

 Dear Penny Miller,

Please forward my comment on to whom it may concern:

I urge the judges from the South Central Judicial District of North Dakota to continue to allow out of state
attorneys to represent Water Protectors who are still facing charges in North Dakota.

To substantiate my comment, please consider these facts:

As of September 11, 2017, there were still 159 cases without representation or any appointed counsel so
there is still a need for more attorneys. 
Saves taxpayer money by not having to hire local indigent defense Issues around representing
indigenous people – this is a specialized area of law, and requires special focus, expertise, cultural
awareness, and practice that people from other places have experience in. 
The mass arrest and charging issues in these cases are unlike anything local appointed counsel has
seen. This has never happened to Morton County before.
The Supreme Court originally granted the initial petition in January 2017 fundamentally to ensure
adequate access to counsel and to be fair to defendants in these proceedings. These concerns and
issues are magnified for indigent and indigenous or racial minority persons, of which, virtually every
defendant is one of the two. These concerns still exist. The need for counsel, guaranteed under the 14th
amendment, is not fulfilled by the ND Commission on Legal Counsel for Indigents.

Thank you.     Angel Mayall
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: PRO HAC program
Date: Monday, September 25, 2017 9:30:02 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: tepeefortwo@comcast.net [mailto:tepeefortwo@comcast.net] 
Sent: Monday, September 25, 2017 4:50 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: PRO HAC program

Dear Penny Miller,

We are encouraging your state to NOT cancel this much needed program.  Indian law
is very specific and is not taught in regular law schools, so lawyers have to go to a
separate school for that knowledge.  The Constitution discusses the necessity of
equal legal representation in the 14th Amendment and I think we can all agree that all
defendants deserve a good lawyer and their day in court.

If lawyer's from outside the state were not allowed to represent these clients, justice
would come to a grinding halt and the N.D. courts could be tied up for a very long
time.  We wouldn't think that sounds appealing to either side!   We would encourage
the ND Commission on Legal Counsel for Indigents to take another look at this and
make sure there is open, honest and legal representation for all defendants and
recognizing the cultural differences.

Thank you for your time,

Noel Orr and Lou Orr
Shoreline, WA 
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: legal representation for all
Date: Monday, September 25, 2017 3:53:10 PM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Charles Rawson [mailto:mr.charlie.f.r@gmail.com] 
Sent: Monday, September 25, 2017 3:50 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: legal representation for all

Ms. Penny Miller,

Please record my thoughts for the Supreme Court of North Dakota.

I believe fair and trustworthy legal representation is a basic right for all.  To deny a defendant
to be represented by counsel of his/her choice goes against this basic right.  So, please honor
the rights of the defendants in the case of the people who are protecting the waters.

respectfully and urgently,  Charles Rawson

--
keep the faith
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Attn: Penny Miller
Date: Monday, September 25, 2017 2:01:22 PM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Buck Romero [mailto:bykedancer69@yahoo.com] 
Sent: Monday, September 25, 2017 1:07 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Attn: Penny Miller

Dear Ms. Miller

I want to state that I am in favor of the the North Dakota Supreme Court continuing with the
 special rules allowing out-of-state attorneys to represent Water Protectors at the request of Water
Protector Legal Collective.

Please continue to give my relatives the out-of-state legal representation and DO NOT END the
special rules.

A'ho.
Buck Romero
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From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: comment on "Petition to Terminate.."
Date: Monday, September 25, 2017 11:31:39 AM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Cathy Scott [mailto:cathyscott1953@gmail.com] 
Sent: Monday, September 25, 2017 10:53 AM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: comment on "Petition to Terminate.."

Dear Clerk of Court,
This is my comment on the Petition to Terminate the Special Provision of Legal Services by
Qualified Attorneys from Outside North Dakota.

I have never heard of such a restriction on someone's right to legal council.
Is what the Petitioners' are asking for actually LEGAL?

I think if there are lawyers interested in representing someone, and that person is interested in
having the lawyer or lawyers represent them, why should there be a problem?

For a third party to intervene in this relationship seems very suspicious, as if that third party
has some ulterior reason for not wanting the person to get the council they are guaranteed,
under the United States Constitution.

This Petition could result in a case before the Supreme Court. Is that what the Petitioners
WANT?

Thank you for taking my comment.

Cathy Scott
Asheville NC

--

"Power at its best is love implementing the demands of justice, and justice at its best is
power correcting everything that stands against love.” 
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-Dr. Martin Luther King, Jr. (1967 Speech, “Where Do We Go From Here?”)

         
“Our ability to perceive quality in nature begins, as in art, with the pretty. 
It expands through successive stages of the beautiful to values as yet uncaptured by language.” 
                                                                                   ― Aldo Leopold, A Sand County Almanac



From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Pro Hac program, Attention: Penny Miller
Date: Monday, September 25, 2017 3:52:55 PM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Susan [mailto:idig_indigenous22@yahoo.com] 
Sent: Monday, September 25, 2017 3:36 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Pro Hac program, Attention: Penny Miller

September 25, 2017

Ms. Miller,
 I am writing this letter of support to keep the Pro Hac program that allows out of

state attorneys to represent Water
Protectors. The recent petition filed by South Central Judicial District of North Dakota

to revoke the Pro Hac program is
only adding to North Dakota's burden of an already overloaded system. 

 Below are listed some of the major concerns:

    As of September 11, 2017, there were still 159 cases without representation
or any appointed counsel so there is still a need for more attorneys.
Pro Hac program saves taxpayer money by not having to hire local indigent
defense
Issues around representing Indigenous people - this is a specialized area of
law, and requires special focus, expertise, cultural awareness, and practice that
people from other places have experience in.
The mass arrest and charging issues in these cases are unlike anything locally
appointed counsel has seen. This has never happened to Morton County
before.
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The Supreme Court originally granted the initial petition in January 2017
fundamentally to ensure adequate access to counsel and to be fair to
defendants in these proceedings.  These concerns and issues are magnified for
indigent and Indigenous or racial minority persons, of which, virtually every
defendant is one of the two.  These concerns still exist. The need for counsel,
guaranteed under the 14th amendment, is not fulfilled by the ND Commission
on Legal Counsel for Indigents.

 
A statement by WPLC Criminal Defense Attorney, sums it up quite well:
 
"There is no need to proactively set firm and arbitrary deadlines by which these rules
and this program will end.  These
relaxed rules allow for Pro Hac Vice attorneys only to represent Water Protectors on
DAPL-related charges.  When all the DAPL cases have representation and are
resolved, these temporary rules will be moot and go away on their own accord and
due to a true lack of need at this point.  This raises the suspicion that instead this
attempt to cut off admission and representation sooner is to alleviate their frustration
with the extra burden on the courts and its staff that this unusual boost and block of
cases has had, particularly if these cases will not quickly and easily settle but if each
will be given a full defense and trial.  These judge petitioners, besides Gail Hagerty,
remain unknown, and we also find it problematic that this is an indication of bias
against defendants in these cases and that these same judges are likely assigned
some of the DAPL cases."
 
And in closing, I urge you, Morton County and the state of North Dakota to keep the
Pro Hac program.
 
Susan Wesley
 
 
 
 
        "A man's goodness is truly measured by what he is, not what
he does."                     Deepak Chopra            



From: Lucy Willems
To: Miller, Penny
Subject: Revoking the Pro Hac Program
Date: Monday, September 25, 2017 8:22:54 AM

Madam,
Since I am a Dutch national with a Dutch law degree I do not presume to comment on
American legal procedure. I will however note that revoking the Pro Hac program linked to
the DAPL cases now is beyond my comprehension, from both a practical and a moral point of
view. Concerning the first; if I remember correctly, out of state lawyers were allowed into
North Dakota to deal with a caseload so large the state could not cope, also because ND
lawyers refused to take on the defense of Water Protectors. If this is the case and the case load
has not been dealt with yet, why end the program prematurely? The moral viewpoint is
concerned with the treatment of Water Protectors generally - from where I am and from what I
have seen the state response to the Water Protectors was possibly illegal but definitely
immoral. To treat free citizens of a supposed democracy, exercising their fundamental right to
free speech, to assembly, to protest and to hold ceremonies, unarmed and peacefully, the way
they have been treated during the DAPL protests was horrifying. I am well aware of the dark
history of the treatment of the indigenous population of America but hoped things had
improved. Apparently this is not the case where some state officials in law enforcement and
the judiciary are concerned. Still, it is heartening to see many of the verdicts so far clear the
Water Protectors. For all those still awaiting their trial it would be an added burden to reduce
the amount of available lawyers since they would have to wait even longer for their verdicts. I
sincerely hope the Pro Hac Program will be kept in place until all cases have been dealt with.
Sincerely, Lucy Willems

20160436 

FILED 
IN THE OFFICE OF THE 

CLERK OF THE SUPREME COURT 
SEPTEMBER 25, 2017 

STATE OF NORTH DAKOTA

mailto:PMiller@ndcourts.gov


From: (SUP) Clerk of Court Office
To: Miller, Penny
Subject: FW: Attn: Penny Miller re: out of state representation for Water Protectors in N.D. courts
Date: Monday, September 25, 2017 12:53:59 PM

Heather Keller
Deputy Clerk  |  North Dakota Supreme Court
600 E Boulevard Ave.  |  Judicial Wing, First Floor
Bismarck, ND 58505-0530
Phone: 701.328.4202

This email and any transmitted files attached are intended solely for the use of the individual or entity to
which they are addressed, and may be confidential under the law. If you have received this email in error
please notify the originator of the message.

From: Melodi Wynne [mailto:melodiuh@gmail.com] 
Sent: Monday, September 25, 2017 12:54 PM
To: (SUP) Clerk of Court Office <SupClerkofCourt@ndcourts.gov>
Subject: Attn: Penny Miller re: out of state representation for Water Protectors in N.D. courts

Dear Penny Miller,

Please work to continue out of state lawyer representation for Water Protectors in N. D. courts.

Thank you,
Melodi Wynne
melodiuh@gmail.com
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