IN THE SUPREME COURT
STATE OF NORTH DAKOTA

ORDER OF ADOPTION

Supreme Court No. 20210220

Proposed Amendments to the North Dakota Rules of Civil Procedure,
North Dakota Rules of Criminal Procedure, North Dakota Rules of
Appellate Procedure, North Dakota Rules of Evidence, and North
Dakota Supreme Court Administrative Rules

[11] On August 5, 2021, the Joint Procedure Committee submitted proposed
amendments to North Dakota Rule of Civil Procedure 30, North Dakota Rules
of Criminal Procedure 11, 12, 12.2, 15, 24, and 31, North Dakota Rules of
Appellate Procedure 35.1, North Dakota Rules of Evidence 404 and 807, and
North Dakota Supreme Court Administrative Rule 52. The proposal is
available at  https:/www.ndcourts.gov/supreme-court/dockets/20210220.
Individuals who do not have internet access may contact the Office of the Clerk
of the Supreme Court to obtain a copy of the proposal. The Court allowed
comment on the proposal. The Court considered the matter, and

[12] ORDERED that the amendments to North Dakota Rule of Civil
Procedure 30, North Dakota Rules of Criminal Procedure 11, 12, 12.2, 15, 24,
and 31, North Dakota Rules of Appellate Procedure 35.1, North Dakota Rules
of Evidence 404 and 807, and North Dakota Supreme Court Administrative
Rule 52 are ADOPTED effective March 1, 2022.

[3] The Supreme Court of the State of North Dakota convened this 13th day
of October, 2021, with the Honorable Jon J. Jensen, Chief Justice, and the
Honorable Gerald W. VandeWalle, the Honorable Daniel J. Crothers, the
Honorable Lisa Fair McEvers, the Honorable Jerod E. Tufte, Justices,

directing the Clerk of the Supreme Court to enter the above order.

/s/ Petra H. Mandigo Hulm
Clerk
North Dakota Supreme Court
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N.D.R.Ev.
RULE 807. RESIDUAL EXCEPTION
(a) In General. Under the following cireumstances conditions, a hearsay statement
is not excluded by the rule against hearsay even if the statement is not specifreatty

covered-by admissible under a hearsay exception in Rule 803 or 804:

(1) the statement has-equivatent-circumstanttat is supported by sufficient

guarantees of trustworthiness—after considering the totality of circumstances under which

it was made and evidence, if any, corroborating the statement; and

(3) it is more probative on the point for which it is offered than any other evidence
that the proponent can obtain through reasonable efforts;and

t4)-admitting-it-will-best serve-the purposes-of these niles-and-the-interests-of
Justice.

(b) Notice. The statement is admissible only if;-before the-triat-or-heanng; the

proponent gives an adverse party reasonable notice of the intent to offer the statement and

the declarant’s name—so that the party has a fair opportunity to meet it. The notice must

be provided in writing before the trial or hearing—or in any form during the trial or

hearing if the court. for good cause. excuses a lack of earlier notice.

EXPLANATORY NOTE

Rule 807 was adopted, etfective March 1, 2000. Rule 807 was amended, effective
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